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Management summary

The analytical report was drafted between February and May 2020 and is based on analysis of
literature, Czech regulation, quantitative data analysis and interviews with more than 30
stakeholders involved in the spatial development and spatial planning.

Following phase shall be a preparation of respective measures together with legislative
implications. For further details please see Management document. Below see key
recommendations to be analyzed and proposed in the following phase.

Spatial development

Czech development is mostly concentrated in large cities and their agglomeration hinterlands. Two-
thirds of Czech sales and resales of housing units in new apartment developments are done in 4
cities (Prague, Brno, Olomouc, Pilsen). Almost in all Czech agglomerations population grows faster
in suburban areas beyond the administrative boundaries of the core agglomeration municipality.
This causes pressures on transport infrastructure due to regular commuting and on amenities
provision in suburbias. In total, larger agglomerations grow faster on average as it is likely to
reflect agglomeration economies benefits. Although property prices appreciated significantly
between 2014 and 2018, among more attractive agglomeration roughly between 40% and 50%,
there is no clear observable pattern, but based on the data it could be concluded there is more of a
response to market signals for the segment of individual detached housing. In other words more
construction of individual houses was likely seen in areas where individual houses appreciated
more. These findings suggest the excessive demand not satisfied in agglomeration core cities is
likely to spill-over into suburbias and for that reason overall housing prices appreciation does not
show significant deviations from the average.

The building permitting processes, including zoning procedures and following on spatial planning
processes, seem to be long in the Czech Republic. Obtaining all permits for a residential apartment
project in Prague takes approximately 5 years on average. The detailed analysis of residential
projects across the republic has shown some insights. First of all, there are findings suggesting
residential property prices are on average higher in places with a longer permitting process.
Additionally analysis has revealed building permits are issued on average faster in smaller
municipalities which might be one of the reasons why developing there is more attractive.
Regarding land use in the projects’ proximity it takes on average longer when there is a higher
share of urban green areas. It suggests there might be more opposition towards such projects that
makes their approval longer. It is also likely that building permits take a shorter amount of time
when officers at the building permitting authority have higher education and when a higher share
of municipalities within the administrative area of building permitting authority have spatial plans.
More detailed analysis of spatial permits for residential projects in Prague has shown projects
located closer to central areas with more jobs opportunities obtain their spatial permit on average
later than projects in more peripheral locations. On the other hand spatial permit seems to be
shorter if the building is located in an already denser site in terms of gross floor area.

Spatial planning

The spatial planning has no general binding regulation at the level European Union when this
competence has been left to the Member States. The spatial planning is regulated by Act No.
183/2006 Coll., on Spatial Planning and Building Code (the Building Act), as amended in the Czech
Republic, together with around 50 other Acts containing affected public interest to be taken into
account based on opinions of concerned authorities within spatial planning process as well as
following procedures.

The spatial planning is generally accepted as various actors in the process of spatial planning got
used to it since the reform in 2006 and many amendments of the Act since then. Nevertheless the
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system suffers from several major problems that have in common their interdisciplinary character
that is so hard to tackle in the functionally organized public administration.

The stated ultimate goal of sustainable development is very hard to achieve as its idea is to
balance existing private and public interests to come to the optimal solution for the area. Instead
of being focused on developing existing and future values the system authorizes plenty of state
authorities to protect listed features of interest. The system is in nature binary, some feature is
either protected or not. This system of protection mostly fails in complex high-density urban
settlements where various interests collides and often result to keep status quo as no reasonable
project could possibly meet all the given requirements. Overall the system does not include
compensating mechanisms, with exceptions of remedy for expropriation and under some conditions
when land-use is changed to undevelopable, both between public and private sector and within
public sector itself to mitigate costs imposed by otherwise beneficial projects on some stakeholders
who end up with net loss. This seems to be a severe limit to create overall values and as a result
many investments might be moved to less complex locations that are worse from the sustainability
perspective, but easier to permit.

The lack of coordination is also apparent in the planning documentation. Unlike in other countries
spatial and strategic planning create two parallel systems and are rarely coordinated with other
policies with spatial impact, such as transport policies. Moreover planning often deals only with
investment activities but lacks long-term perspectives about projects’ feasibility. This is partly due
to the low fiscal autonomy of self-governing units dependent on national financial transfers and
system of investment subsidies where long-term sustainability might not play as important of a
role. This all combined seems to disincentivise long-term holistic planning because self-governing
municipalities cannot affect what size of future state transfers will be or what subsidy programs will
be opened to fit in. The inability to combine predominantly restrictive spatial planning policies with
more flexible market-oriented tools such as local-specific subsidies and differentiated taxation ends
with inability to manage development. The management of development is underperforming not
only between private and public sector, but also on the public side in transition from project
planning to project realisation where much could be improved.

There is insufficient coordination between levels of plans. Although three levels of national, regional
and municipal plans are defined the practical distinction of competencies on planning levels with
respect to the principle of subsidiarity is vague and some planning goals from above-level
documentation are hard to enforce in lower level documentation. Stark example is the inability to
coordinate development on the agglomeration level that should be dealt on the first supra-
municipal level, therefore on the regional level. But this seems to be out of reach of current tools
given to regional development principles. On the other hand there are evident issues when state
powers unnecessarily intervenes in municipal self-governing rights to plan its development such as
in requiring detailed methods of spatial planning and regulating some very local aspects such as
noise limits, requirements on local transport infrastructure and local historic heritage and
environment protection. The problems of coordination also partly arise from extremely fragmented
municipal subdivision that is rather extreme in international comparison. This fragmentation does
not allow vast number of municipalities to plan their development efficiently and provide basic
public services unless they would jointly cooperate.

Spatial planning has become significantly more formal as much more emphasis is put on plans’
justification because it is expected that plans will be reviewed by the court. It does not seem the
judicial review would have significant effect on protecting violated individual rights, but the whole
system has become much more volatile and prone to be misused to follow individual intentions. As
a result much more work on spatial planning documentation is paid to redundant justification that
in principle does not positively affect the intended spatial development. That does not mean the
principle of judicial review is wrong. Unfortunately it seems the present judicial review is mostly
formal without taking into consideration both the purpose of planning documents and results of
judicial reviews.
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Key recommendations for spatial planning proposal

Integrate spatial planning with spatial dimension

Spatial planning should be more tightly connected to other areas of sectoral planning
typically considered to be within strategic planning. These areas are for instance mobility
planning (being broader than transport infrastructure planning in current spatial planning),
housing policy and public amenities provision. These plans should be linked to medium and
long-term financial plans as well as to the large public investment projects. Land
management tools within spatial planning framework should be considered.

Legislation revision

Many issues that appear in spatial development and spatial planning are not rooted in the
Building Act or its subordinated decrees, but also in many related regulations belonging
under competencies of other ministries. Governmental cross-sectoral board should assess
this wide set of regulation and propose reform that would follow the goal of simplified
process together with more sustainable development.

Clarify planning competencies of national, regional and local governments

Clearer distinction in competencies and role of three levels of government are essential. The
distinction of powers should follow principle of subsidiarity so public policies are efficiently
elaborated on an appropriate level of government. Planning documents on all levels must be
equipped with appropriate regulatory, incentive-based and other economic tools to enforce
their planning goals on lower levels of self-government. Introduction of the regional level
new planning tool of agglomeration plans should be considered.

Consider relation between self-governing and state powers

Transfer of more competencies in spatial planning including its last step of spatial permit to
local governments should be considered. Within the competencies they are given in the
spatial planning they should have a decisive power in spatial planning processes to assess
optimal form of sustainable development. As a part of broader competencies self-governing
units should receive a higher level of fiscal autonomy.

Promote inter-municipal cooperation

To devolve larger share of autonomies on municipal governments their cooperation is
essential. Majority of Czech municipalities are too small to efficiently administer their agenda
and run holistic planning. Therefore municipal consortia lead by municipal elected
representatives should be supported with more autonomies to secure planning and public
services provision.

Extend set of planning tools especially with economic instruments

Spatial planning documentation (and spatial plan in particular) should become a complex of
documents that are mutually interconnected. These should be coordinated by strategic plan
that clarifies understanding of sustainable development in given place and therefore
becomes a baseline for designing detailed policies. Following documents should define
conditions for functional use, land-use intensity, local fees and property taxes and mobility

policy.

Redefine role of spatial plan, more detailed plans and zoning permit

Spatial plan should be rather spatial interpretation of local strategy. It should define
buildable area, stabilised areas and development and redevelopment areas. In development
and redevelopment areas spatial permit would be supplemented by more detailed planning
documentation. In all other locations a zoning permit issued according to local context would
allow construction.
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Enhancing the judicial review

When reviewing spatial planning documentation, courts should sufficiently protect the rights
of individuals and recover their gross violations within the spatial planning processes. On the
other hand, courts should follow the restraint principle and annul the spatial planning
documentation only in cases of obvious infringement of the rules considering the
consequences of the annulment of a documentation of such importance. Furthermore, there
should be limited time only when the spatial plan can be reviewed.

Include compensation mechanism

Current spatial planning system does not support negotiation as a tool of finding optimal
solution because there is nothing to trade. Compensating mechanisms would allow for the
compensation of actors who are negatively affected to obtain their consent.

Create national Geoportal with standardised information

To help all levels of governments and agencies analyze spatial development and spatial
planning proposals universal access to spatial data is essential. All spatial planning
documentation should be accessible via the national Geoportal that would on the top of that
link spatial planning data with RUIAN and cadastre data and join spatial administrative areas
with CSU (Czech Statistical Office) data. To do so standardization of spatial planning data is
necessary, but regulatives themselves might be still left largely non-standardised.

Improve communication and education

Public authorities should be supported to disseminate information about spatial development
and planning and be open to public discussions generally in less formal way than current
Building Act assumes. Public participation should be always designed to be appropriate level
of detail of given problem and stage of elaboration of planning document. Education on all
levels need to receive attention to promote holistic understanding of spatial development
within sustainable development framework.

Disclaimer

The ,Analysis, recommendations and legislative proposals for a Building Act reform in the area of
spatial planning" project (,,Spatial Planning Analysis" in short) was carried out with funding by
the European Union via the Structural Reform Support Programme and in cooperation with the
European Commission's DG REFORM, contract number: SRSS/SC2019/150.

This document was produced with the financial assistance of the European Union. The views
expressed herein can in no way be taken to reflect the official opinion of the European Union.
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1. Current planning system assessment

1.1. Goals of spatial planning

Stated goals and tasks

The goals of the Czech spatial planning system are stated in the Building Act in Section 18 and
include the following six articles:

(1) The objective of town and country planning is to create the preconditions for construction and
for sustainable development of the area, consisting in the balanced relationship of conditions for
the favourable environment, for economic development, and for cohesion of community of
inhabitants of the area, and which satisfies the needs of present generation without endangering
the conditions of life of future generations.

(2) The town and country planning ensures the preconditions for sustainable development of the
area by means of continuous and complex solution of useful utilisation and spatial arrangement of
the area with the aim of achieving the harmony of public and private priorities in relation to the
development of the area. For this purpose it follows the social and economic potential of the
development.

(3) The authorities of the town and country planning coordinate, by means of a procedure pursuant
to this Act, the public and private programmes of changes in the area, construction and other
activities influencing the development of the area, and putting the protection of public interests
arising from special regulations in concrete terms.

(4) The town and country planning protects and develops the natural, cultural and civilization
values of the area as a public priority, including the urban planning, architectural and
archaeological heritage. And it protects the landscape as the substantial component of the
environment of the inhabitants * life and the basis of their identity. With respect to that it
determines the conditions for economical utilization of the developed area and ensures the
protection of the non-developed area and grounds without development potential. The areas with
development potential are limited with respect to the potential of the area development and the
rate of utilisation of the developed area.

(5) Within the non-developed area it is possible, in accordance with its character, to locate the
structures, facilities and other measures only for agriculture, forestry, water management, raw
material extraction, for protection of nature and landscape, for public transport and public
infrastructure, for reduction of danger of ecological and natural disasters and for removing of their
consequences, and further such technical measures and structures, which will improve the
conditions of its utilization for purposes of recreation and tourism, for example, cycle paths,
sanitary facilities, ecological and information centres.

(6) In the grounds without development potential it is exceptionally possible to locate the public
infrastructure in such a method, which will not make impossible their existing utilization

Section 19 then provides in detail the tasks of the spatial planning:
(1) The task of town and country planning is especially

a) to ascertain and assess the area condition, its natural, cultural and civilisation values,

b) to determine the concept of the area development, including the urban planning concept in
respect to the values and conditions of the area,

c) to examine and assess the need of changes in the area, public priorities in their
implementation, their contributions, problems, risks in respect to, for example, public health,
environment, geologic structure of the area, impact on the public infrastructure and its
economical utilisation,
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d) to determine the urban planning, architectural and aesthetic requirements for utilisation and
spatial arrangement of the area and for its alterations, especially on location, arrangement and
layout of structures,

e) to determine the conditions for the implementation of changes in the area, especially for
location and arranging of the structures in respect to the existing character and values of the
area,

f) determine the order of the implementation of the changes in the area (phasing),

g) to create within the area the conditions for reduction of danger of ecological and natural
disasters and for removing their consequences, in a method close to the nature,

h) to create within the area the conditions for removing the consequences of sudden economic
changes,

i) to determine the condition for renewal and development of the settlements' pattern and for
quality housing,

j) to examine and create within the area the conditions for economical expenditure of financial
means from the public budgets for the changes in the area,

k) to create within the area the conditions for ensuring the civil defence,

I) to determine the necessary redevelopment, reconstruction and reclaiming interventions into
the area,

m) to create the conditions for protection of the area pursuant to special regulations against the
negative impacts of the programmes on the area and to suggest the compensating measures,
unless the special regulation stipulate otherwise,

n) to regulate the extent of areas for the utilization of natural resources,

0) to apply the knowledge especially from the sphere of architecture, urban planning, town and
country planning and ecology and preservation of monuments.

(2) The task of the town and country planning is also to assess the impacts of the spatial
development policy, the development principles or the plan principles or the plan on a balanced
relationship of territorial conditions for a favourable environment, economic development and for
cohesion of the inhabitants community of the territory (hereinafter referred to as "assessment of
impacts on sustainable development of the territory"); its component is the assessment of impacts
on the environment elaborated according to the appendix to this Act and the assessment of impact
on the a significant locality within European standards or birds area, on condition that the authority
of the preservation of nature did not exclude such an impact by its opinion

Assessment of stated goals of spatial planning

Stakeholders interviewed within this analysis see the current goals of spatial planning as mostly
well-defined and they rather question to what extent these goals are followed in the practical
spatial planning and decision-making. The goals’ definition is perceived more negatively by those
who deal with the everyday agenda of spatial development and who lack explicit emphasis on pro-
active acting in the spatial development. It could be argued the sustainability framework calls for
balance between pillars of sustainable development and balance between the needs of current and
future generations, this said under condition of interpreting sustainability as a weak sustainability
(Maier, 2012) means to find the solution of highest net present value. The real issue is this
perspective is not so much reflected because in the following process each body protecting public
interests has conditions what must be protected and real negotiation when some potential interests
are left unprotected to support other aspects of sustainability are rare. Therefore as already
mentioned, the goals stated in law seem to be defined well.

The broad goal of sustainable development seems to be aligned with international good practice
and also planning literature, for instance referring to Crane and Weber (2015).

As it was already mentioned, the problem arises when general principles of sustainable
development are applied on a level of a particular part of a region or municipality and it is not
immediately obvious what the actual value of various options is in the framework of sustainable
development. In other words whether under the given circumstances it is more worthile to protect
existing values to develop new values. It has been repeatedly pointed out as a problem that the
Building Act does not clarify who is responsible to detail requirements of sustainable development
on all geographic scales that would become a baseline with which possible planning outcomes are
compared.
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A frequently shared opinion is that there is too strong of an emphasis on environmental protection.
Some stakeholders have admitted that environmental protection is gaining negative connotations
among general public and other stakeholders. It does not seem that the problem is embedded in
the spatial planning goals but rather later in the spatial planning processes as goals themselves are
seemingly balanced.

It was also mentioned that the stated goals are not systematic and their detail is inconsistent. As
an example articles 1 to 4 are very broad and conceptual while articles 5 and 6 are inconsistently
much more detailed compared to previous ones.

In overall, stakeholders rated the goals of spatial development in the survey with grade slightly
below 2.5 that is actually the best grade in the survey out of all graded themes of spatial
development and spatial planning. All but three stakeholders rated the goals on average between 2
and 3 while permitting authorities on regional level and NGOs were more positive with grades
below 2 and on the other hand investors and developers rated goals at 3.875. Representatives of
academic sector rated goals with an average grade of 2.5, but there is significant variation within
their group as standard deviation of their responses is very high. Relatively higher standard
deviations and therefore heterogeneity in views on spatial planning goals was also recorded for
regional authorities and municipalities and for companies preparing spatial planning documentation
(including both private and public organizations).

Figure 1: Stakeholders’ opinion on spatial planning goals
The bars represent mean values, dots median values, ticks one standard deviation from the mean
and the number of respondents is given at the base of each bar
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1.2. Position and state of spatial planning

The Czech Republic spatial planning belongs to the Eastern European group with the planning style
belonging to a land-use category (together with Malta and Cyprus) with a move towards more
comprehensive and strategic planning after the introduction of 2006 Building Act (Tosics, et al.,
2010). The interviews have confirmed that the planning tradition has not been settled yet. The
Czech Republic has both geographically close northern more integrated planning approaches and
southern more urbanism approaches. The urbanism approach is gradually more emphasised as a
response to the poor quality of urban environment built in the second half of 20t century and later.
Although the urbanism spatial planning approach seems to have support, especially among
architects who are largely drafting spatial plans in the Czech Republic, there are currently missing
instruments in spatial planning documentation that would enable full implementation of it because
a significant share of available resources is spent on practically obligatory spatial plans with limited
willingness to proceed to commission more detailed planning documentation - regulation plan.
Besides that almost all stakeholders agree that the process of drafting, consulting and authorising
regulation plans makes them not feasible. For that reason proponents of the urbanism approach
are largely missing the appropriate tool for such a kind of spatial planning.
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The Czech spatial planning system structure is typically said to be robust with hierarchy of national,
regional and local plans with their distinct competencies and responsibilities but at the same time
the planning system cannot deliver expected outcomes for instance in case of suburbanization
(OECD, 2018a). When compared to other EU countries the Czech Republic has one of the lowest
spatial planning efficiency (Fialova, Cechova, & Kunedova, 2015).

The interviews have revealed the current system fits needs of the state administration but it fails
reaching goals of spatial development on the municipal level. In several interviews was mentioned
the Building Act is now perceived well as it adopted amendments required by various ministries or
state agencies. The problem arise from the fact if these requirements are not coordinated they
might not achieve sustainable development goals. This seems to be related to another mentioned
problem the Building Act requires all administration bodies protecting public interest simply to
protect. Therefore for many of them the goal is not to find a mutually acceptable negotiated
solution where all have to step back from some of their initial requirements, but they rather deny
any proposal that just marginally affect some of their public interest subject to their protection not
taking into account other potential benefits that might arise.

The above described seems to be deeply rooted in the traditional functional division of authorities
and responsibilities between ministries and organizations that are not much motivated to cooperate
and they rather appreciate they have ultimate decision power over some agenda and they are not
willing to give up this right and have only recommendatory power and role in negotiations. It was
admitted in an interview with authority protecting public interest that it is a problem there is too
many of them and find consensus is complicated, but they would prefer to keep this system rather
than reform it and loose the opportunity to have ultimate power over some agenda in the process.
It might be also one of reasons why some stakeholders named spatial planning reform a threat to
spatial planning and development in the Czech Republic. This is obviously a crucial obstacle to any
reform, because all ministries and state administration organizations will likely be against such a
reform where they lose some powers and it makes it politically undesirable.

Perception of the state of spatial planning also varied according to preferred approach to spatial
planning. While stakeholders less critical to predominantly functional planning in the modernist
tradition are more likely to be positive about current system of spatial planning, stakeholders
favouring either new urbanism approaches or integrated planning are more likely to be more
critical.

In the stakeholders' survey the current system of spatial planning is rated on average slightly
above 3. There are no significant differences between stakeholders' groups, but there is a
significant variation within members of the academic sector and among professionals drafting
spatial planning documents. The best rating is given by ministries and state agencies and
conversely the worst rating is given by local permitting authorities and investors and developers.

Figure 2: Stakeholders’ opinion on spatial planning system
Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar

51

23
o
£
=
@ 21
1
Academic Companies Construction Investors M\nlstrles NGOs Others Permitting Permitting Regional
sector preparing companies authority authority authorities
land developers agencles local regional and
use level level municipalities
plans
Spatial Planning Analysis was carried out with funding by the * %%
European Union via the Structural Reform Support Programme and *
12/68 : 8 A e * *
in cooperation with the European Commission's DG REFORM, * *
contract number: SRSS/SC2019/150 * ok x




Deloitte

Missing cross-professional integrated approach

The current system of spatial planning shows a high degree of separation of agendas regarding
spatial planning between ministries and agencies protecting public interests. This has been pointed
out for instance by the OECD (OECD, 2018a) that claimed spatial planning in the Czech Republic is
not coordinated with land management, economic policy, transport policy or taxation. OECD also
recommends taking a more integrated approach in spatial planning (OECD, 2017b). The non-
standard co-existence of spatial planning and strategic planning and the need of their coordination
is also emphasized in Maier et al. (2015). The lack of integrated cross-ministrial and
interdisciplinary approach was confirmed during our stakeholders’ interviews.

Majority of stakeholders representing state administration, especially on the national level, are
convinced the system overally performs well and there are no needs for significant changes or
reforms. Actually many of them see current attempt of a Building Act reform as a significant threat.
They often argue the process works well on their side and they are either not aware of any
problems or they claim problems are within competencies of other actors.

The insufficiencies of current system are frequently mentioned by local authorities, elected
representations and professionals in the spatial planning and actors directly involved in real-estate
development. It seems the national administration and various agencies protecting public interests
were able over time to fit the system to their needs, but this system does not address well issues
of local spatial development.

This might be caused by several potential factors. The first reason is possibly inefficient information
feedback from the local level to the national level that does not allow appropriately analyze and
evaluate severity of problems in spatial development and then respond with sound public policy.
This includes for instance lack of central collection of some important data such as spatial and
building permits lengths and market indicators of regional attractiveness such as level of wages on
local level, economic activity on local level or real estate values on local level. Although it seems a
lot of data is being collected, it is then not processed and distributed to stakeholders who would
exploit these data for policy-making purposes. This largely limits the currently common data-based
decision making approach.

Besides information deficiency the problem might be also rooted in the institutional organization
where it might be unclear for instance which ministry should be in charge of solving multi-sectoral
problems that typically arise in spatial development. This could effectively impede policy responses
to problems that require integrated approach. The low ability to respond to multisectoral problem
might be also caused by low awareness of overall goals in spatial development and generally
current trends in spatial planning by sectoral experts. It seems many professionals have high level
of expertise in their fields, but might not be oriented well in the overall goals of sustainable
development. It was mentioned during interviews experts especially with technical education
background might find difficult to interpret abstract goals stated in strategic documents into
concrete implications in spatial planning.

Links to strategic planning and development management

Separation of spatial planning from strategic planning is not common in the European context
(Maier, et al., 2015). Currently the system of spatial planning is highly formalised in the Building
Act! while broader strategic planning on the national, regional and municipal level is less formally
regulated within the Act on Support of Regional Development2. These two acts are almost not
mutually coordinated. Based on the two legal branches there exist two parallel spatially-oriented
policies: On the national level there are Spatial development policy and Regional development
strategy, on the regional level Development principles and Regional development program and on
the municipal level there are Spatial plans and more detailed Regulatory plans according to the

1 Act no. 183/2006 Coll.
2 Act no. 248/2000 Coll.
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Building Act and local development plans or often called Strategic plans according to the Act on
Support of Regional Development.

When the goals of the Building Act and Act on Support of Regional Development are compared
there are many overlaps but almost no coordination and it is also unclear whether spatial planning
is subordinated to strategic planning or it is vice versa. The goals and tasks of spatial planning
according to the Building Act are among others to create preconditions for construction and spatial
development and coordinate public and private interests and to propose the concept of spatial
development. The Regional development strategy defined by the Act on Support of Regional
Development for instance proposes national priorities to promote dynamic and balanced spatial
development3. In the following paragraph on process of drafting the strategy it is stated the
strategy should be based among others on Spatial development policy and other spatial planning
documents defined by the Building Act. Similar requirement is given for preparation of Spatial
development policy, in particular it should be among others based on documents based on the Act
on Support of Regional Development. In case of municipal-level spatial plan there is no explicit
requirement to propose it in accordance with strategic planning documents*. Despite the weak
coordination there is not stated which stream of the planning should be subordinated to the other
despite the principle of wider scale of planning should be above more detailed planning suggests
the spatial planning should be subordinated to the strategic planning (or regional development
planning as is often called).

The spatial planning in the Czech Republic seems to work very limitedly with market signals such
as property prices and local wages that manifest local productivities, quality of environment and
conditions for new development. As it is noted by Cheshire, Nathan and Overman (2015)
understanding economics behind spatial development is crucial for improving spatial policies.

As stakeholders in spatial planning commented during interviews if they want to consider strategic
planning they are largely dependent on local communication between different offices responsible
for other than spatial planning. If the spatial planning is drafted by private company it is much
more about them to what extent they follow strategic documentation. It was also confirmed there
are in general no given requirements that would emphasise the need of mutual cooperation.

Current difficulties might also arise from understanding the role of spatial planning as it is given by
the law. The stated goals of spatial planning tasks spatial planning to “create preconditions for
construction and sustainable development” that is indeed a broad agenda. But on the other hand
the set of instruments given to achieve this agenda is considerably limited, predominantly based in
functional zoning® documents on three governmental levels. As a result many problems easily
tackled by other instruments of public policies are inefficiently addressed by spatial planning
documents.

There is also an ambiguous effect of national and EU subsidies on strategic planning. EU funding
typically requires some form of strategic planning document so it incentivised many municipalities
to make such plans that would otherwise not prepare them. On the other hand it seems these
documents are often prepared to match current subsidy programs. As a result projects of main
importance that might take longer than 6 to 8 years to prepare might be systematically neglected.
Certain decrease in long-term strategic planning as a response to EU funding was mentioned. As
municipalities have extremely limited fiscal autonomy and regular transfers seem to cover rather
only current costs there are no additional resources for planned long-term investment. Instead in
terms of investments municipalities rely on subsidies that are not predictable in the long-term. As a
result there is lack of motivation to prepare long-term strategic documents because there is not
any stable source of possible financing without need to fit projects constraints given in subsidy
programs.

3 86, letter b) of the Act no. 248/2000 Coll.

4 according to the Attachment 6 of the Decree no. 500/2006 Coll.

5 Land use intensity, conditions for public amenities, infrastructure and phasing could and often are also
planned, but functional zoning has a prime role.

Spatial Planning Analysis was carried out with funding by the **
14/68 European Union via the Structural Reform Support Programme and :’ ’;

in cooperation with the European Commission's DG REFORM, * *

contract number: SRSS/SC2019/150 * g X




Deloitte.

The survey among stakeholders had one question focused on the connection between spatial and
strategic planning and one on how successful the realisation is of projects of regional and national
importance. These two questions were graded with 2 worst grades of all questions, around 3.7 in
case of the connectedness of spatial and strategic planning and 3.9 for planning and realization of
project of regional and national importance. Very poor rating of both of these issues confirms
dismal condition of broader spatial management. The interesting finding in these two questions,
despite being seen as also problematic, is a better rating by ministries and national agencies and
regional permitting authorities. It suggests the system might seem to work sufficiently from the
upper level of government, but this view is not shared by other stakeholders. For instance during
interviews some stakeholders from ministries and national agencies and to some extent from
regional authorities did not consider the planning and realisation of projects of national or regional
importance as very problematic or at least they did not see problems on their side.

Figure 3: Stakeholders' opinion on linkages between spatial and strategic planning
Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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Figure 4: Stakeholders’ opinion on planning and realization of projects of regional and
national interest

Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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1.3. Spatial planning themes

This chapter introduces several identified themes in spatial planning that combines more aspects
such as actors involvement, planning processes and instruments.
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Values protection

The Czech Charter of Fundamental Rights and Basic Freedoms in its article 11, paragraph 4 states:
“Expropriation or some other mandatory limitation upon property rights is permitted in the public
interest, on the basis of law, and for compensation” ¢ 7. The spatial planning documents may limit
the owner to exercise his property rights and therefore decrease the value of his property. The aim
of the Building Act said differently is to achieve the highest social utility in the long term, but this
might come at costs for some stakeholders.

The implementation of the requirement to compensate losses caused by limitation of exercising
property rights seems to be very narrow. It practically applies only to land expropriation when land
is expropriated for fair value, but it does not take into account many other cases when property
rights are affected®. Decrease in property values could be interpreted as ‘limitation upon property
rights” and following this argument for instance excessive restrictions on land-use function and
intensities and proposing nuisant land-uses such as transport infrastructure should be
compensated as well.

The intention of spatial planning is to increase overall net benefits, so under the assumption of
appropriate planning benefits should outweigh negatives and stakeholders ending up with net loss
should be compensated and as the planning results in net benefit the project would be still
beneficial even when negatively affected stakeholders are compensated for their losses.

At this point it is not important whether the stakeholder is private or is represented by public
institution. The public institution might be thought as an entity entitled with property rights to
some collectively shared value. Such an example might be urban public space and municipality that
is entitled to take care of it.

As the current system is not based on this approach of gains, losses and compensating
mechanisms many stakeholders do not see the values they protect are continuous rather than
discrete. For instance major transport infrastructure such as motorway is likely to have high overall
value but still might significantly negatively affect some real estate owners in future proximity or
might negatively affect a woods with significant natural value. In the system without compensating
mechanisms both real estate owners and body protecting local environment face two discrete
options: the infrastructure is permitted and built and they face net loss or they stop the project and
values they protect are not affected. Therefore they are likely to use any feasible tool to resist the
project. If there are compensating mechanisms both stakeholders should be compensated to be
indifferent between accepting the project to be built and not building it at all. This approach seems
to bring more fairness and also mitigate many potential conflicts.

It seems inadequate conceptualisation of real estate property rights and right to some other
features of habitable environment, such as accessibility to recreation areas or unpolluted air and
water, in terms of their value and inability to trade rights for these values negatively affects fluency
and efficiency of spatial planning. It seems if compensations were more common and accepted
even more interventions into property rights in the name of public interest would be socially
acceptable, such as land mergers brownfields with fragmented ownership or areas that need
significant public investment to promote their development potential.

Low emphasis on negotiation

The problem of negotiation directly follows the previously described problem of ambiguous
understanding values and their operationalisation in spatial planning and further steps of

6 Constitutional act No. 2/1993 Coll.

7 Very similar wording regarding limitiation of use of private property is for instance in the Fifth amendment to
the US Constitution: ,nor shall private property be taken for public use, without just compensation™ (Fischel,
1987)

8 Under some conditions according to the §102 of the Building Act land owner could be compensated if
developable land is turned into undevelopable.
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development approval processes. The goal of spatial development should be sustainable
development as stated in Section18, article 1 of the Building Act. Despite the broad definition of
the goal of spatial planning the actual implementation of this goal is complicated because actual
balancing of intentions in the perspective of their contribution to the goals of sustainable
development is largely missing. This was also reflected during stakeholders’ interviews when most
of stakeholders agreed on appropriate formulation of the goal of spatial planning in the Building
Act, but then they were more or less critical about implementation of this goal in the spatial
planning system.

Less convincing outcomes of the spatial planning are probably caused by several factors. The first
one, mentioned during stakeholders’ interviews, is the way in which the Building Act is written.
While stating at the beginning requirements for sustainable development in the beginning in
general, later on the Act focuses mostly on regulation in a restrictive way and not promoting
enough expectable needs of reasonable development. This issue is tightly connected to the second
one, the position of state authorities in the process of commissioning of the spatial plan. State
authorities issue their statements that are obligatory and must be followed.

The regulatory nature of the Building Act and related acts is complicated. The state authorities
protecting public interest are tasked to protect particular objectives specified by law or defiled
ordinances, but they do not have to provide value of these features nor there is assumed more
holistic authority to evaluate what public interest should desire more or less protection in any
individual case. In case of the building permitting process this role should be fulfilled by the
Building Authority that can follow specific mechanism to resolve struggles between state
authorities. In principle state authorities are not motivated to negotiate because there are no
compensating mechanisms so the proponent of any activity cannot actually offer compensation for
some loss because there is no framework to follow.

As a result we do not see true negotiations despite it is assumed by the Building Act promotes
agreement on sustainable development. Instead the process is more likely about convincing
stakeholders about legitimacy of ones requirements.

Uncertainty and speculation

According to Koucky the current Prague zoning plan requires too low floor area ratios that does not
allow profitable development. Koucky concludes this motivates developers to file zoning plan
changes that would allow profitable development and he sees this as a problem of current zoning
plan that inherently require its future changes (Koucky, 2017). From the economic perspective it
might be argued if the political representation wanted to keep lower densities originally proposed in
the plan and if it did not change the original plan, the land values would be lower to allow just
marginally profitable development within the zoned regulation. But as political representation
allowed increasing densities above the planned levels this drove land values up as land owners
capitalized this, although risky, opportunity of increasing developable densities on their land. For
instance Prague 1999 spatial plan undergone 732 adjustments and 2112 changes between 1999
and 2014 (IPR Praha, 2014). As a result, as land owners see there is some probability of obtaining
spatial plan change and increasing build-able densities they project value of this potential into land
value and in many setting new value will not allow for already planned low densities. Although it
might be argued originally proposed densities were unreasonably low, it was not what made them
undevelopable. It was unpredictability of the spatial plan that allowed for increasing densities.

The above shown example deals with speculation for increasing land-use densities, but it similarly
holds for speculation on converting agricultural land into developable land. In particular it is
acquisition of zoned agricultural land with expectation of its rezoning to developable land. From the
theoretical perspective the current Czech planning practice could be compared to Fujita’s model of
urban fringe zoning (Fujita, 1989). The Fujita’s model is derived from the classical monocentric city
model and its key feature is boundary rent curve R(r) that marks what a land rent at the city edge.
Under no zoning regulation the boundary land rent curve intersect agricultural land rent (Ra) from
above and from a point further from the CBD land is not developed, because agricultural land is
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higher than rent from built-up land. In this case the land rent is continuous with respect to the
distance to the CBD. When urban fringe zoning is imposed, that does not allow to develop
agricultural land beyond given point, it could have two results. Either the regulation is not binding
and land-use is not affected, or it is binding and force city to have smaller built-up area that it
would otherwise have without any regulation. This regulation therefore pushes city the fringe
boundary closer to the CBD and as the urban fringe boundary shifts inward so the land rent at this
boundary changes to reflect the boundary rent curve. This theoretical model captures main
features driving land speculation: The profit from changing undevelopable land to developable is
given by their value difference (AR) times the probability of opportunity to change the plan. The
more attractive the location is (closer to the CBD) the higher the value difference and expected
profit from land-use change is given same probability to change the plan. If there is some
probability to change the plan and increase its development capacity, it will therefore capitalize into
the land values and the larger the value difference and the probability to increase developable
densities is the less likely land will be developed at originally planned densities.

Figure 5: Land rent tax and urban fringe zoning
According to Fujita (1989)
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Public amenities provision efficiency

It might be argued that the goal of sustainable spatial planning and following development is to
provide an appropriate quality environment with a common level of amenities. In the case of
publicly provided services, such as kindergartens and schools, the current spatial plan does not
seem to be a good tool for securing these services. IPR Praha (2014) has conducted analysis on
the usage of ‘publicly beneficial buildings’ proposed for kindergartens in the 1999 Prague zoning
plan and compared them with actual construction of new kindergartens in Prague since 2000. They
argue the most of planned ‘publicly beneficial building’ sites were not utilised although plenty of
new kindergartens were built. They conclude that the problem of provision of public infrastructure
does not seem to be a lack of plots, but rather poor overregulated conditions for their provision.

The problem of current spatial planning documentation is its separation from municipal investment
planning and longer-term strategy. Therefore spatial plans typically only mark a plot on map to be
developed as a public infrastructure, but this does not actually mean it will ever be built and a
service provided. The additional limitation is fixing the public amenity as a geographical projection
into the planning documentation. This seems to be rather problematic as it is in advance very hard
to predict where to locate public facilities in large development or redevelopment sites elaborated
in the scale 1:10,000 without further details of street networks and points of interest. Moreover the
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current preference to allocate public amenities on already publicly own land might lead in many
cases to suboptimal planning outcomes as publicly owned land might not be optimally located for
some public amenities. Although it would be in overall more efficient to trade the land between
public sector and private land owners, this is currently not the case as there seems to be missing
efficient processes that would mediate such a deal.

For these purposes it seems much more reasonable the parametric definition of amenities
requirements and condition later development by agreement of public and private sector on land
transfers to meet these requirements.

Therefore, investments into the new infrastructure are likely more efficiently ensurable by these
obligatory mutual agreements between public and private sector. Similarly there is no need to
define specific functional use for public services in the regulatory spatial planning documentation
because the public sector either owns buildings where it provides public services or rents these
facilities on the free market.

Alternative approaches to spatial planning on municipal level

The postmodern period is called by some pluralistic. This should be also reflected in spatial
planning. While there are arising new approaches to spatial planning, for example some preferred
new urbanism or form-based regulation while others would like to take more integrated spatial
planning and some are comfortable with the newer version of functional zoning derived from the
traditional approach. In terms of levels and details of documentations some municipalities might
prefer to have one detailed plan covering the whole area while others might prefer two or even
three layers of documentation with different level of detail and land coverage. It seems there is no
clear response on which approach and documentation structure is better and it is rather dependent
on local circumstances. In this perspective requirements on spatial planning documentation as they
are given in the implementing regulation® are overly binding and in the case of spatial plan too
focused on functional zoning.

An example of new approach to spatial planning is for instance the new Prague Metropolitan plan
that defined new objectives for Prague planning. One of primary objectives is the need to rethink
20t century’s expansive growth (Koucky, 2006; Koucky, 2017) and focus on better utilisation of
land left undeveloped within the city limits. An example of land underutilisation in Prague is its
large share of undeveloped permeable “green” areas that are poorly maintained and are called
urban jungles. Stated in other words potential of these sites is not utilized. These sites could be
either better maintained to provide green amenities value or developed to use scarce developable
land. Koucky concludes that they have decided to allow new development on 25 out of 100 of these
urban jungles. Another objective of spatial regulation is the definition of building heights in all
locations rather than simple maximum intensity of land use. This new height regulation is
motivated by the need for height composition derived from the Prague landscape morphology and
already built-up city form (Koucky, 2017).

But the above mentioned is only one example of a new planning approach in the Czech Republic. It
is highly likely this approach would not fit other cities and other cities might develop completely
different regulation of some specific features relevant to their context while have their spatial
planning system still within given general standards.

Need for standardization

Despite the need for individualised regulation to fit needs of all municipalities and regions there is
also a need to keep some level of standardization especially to be able to monitor and evaluate
policies taken on by the lower levels of government and to have appropriate planning materials for
regional and national level projects.

° Atachments 6,7,9 and 11 to Decree no. 500/2006 Coll.
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In terms of the need for standardization of the planning documentation there is no consensus
among stakeholders in spatial planning. While ministries and agencies on national and to some
extent regional level would prefer much more standardised documentation, more standardised
planning documentation is largely declined by stakeholders on the municipal level as they are
afraid it would not meet their expectations about intended regulation.

Broadly speaking there was some consensus about standardization of some spatial planning layers
that would be present in obligatory drawings, but the main purpose of these drawings would be to
provide information for upper levels of government and for instance the main regulatory drawing
would be left in complete competencies of municipalities.

Much more consensus was regarding the need to standardise data used for spatial planning, spatial
analytical materials and produce spatial planning documentation in geodata presented and
available through national geoportal where all geographic data would be provided. The availability
of spatial planning data seemed to be the most important point.

Regarding the data needed for planning most of stakeholders do not see there are some data
missing. Mentioned were for instance data about water cycle in landscape and drought preventions,
urban climate conditions and urban heat island and settlement carbon footprint. Besides datasets
mentioned in the interviews it seems additional highly important datasets are wages on local level,
detailed real estate values, mobility patterns, opportunities for promoting low-carbon economy and
data from evaluations of public policies including spatial planning.

High pressure on plans’ justification

There is almost universal agreement on the fact the spatial planning documentation and building-
permitting processes suffer from extremely formal and exhaustive requirements on the justification
part. This is said to negatively affect the whole system from several directions.

On the side of spatial planning documentation producers (companies drafting spatial plans) there is
much less time and space to work on quality solutions to the planning problems and instead much
more time and effort is devoted to justification that has no effect on the quality of planning output
and future spatial development that should be the primary objective of spatial planning.

Secondly, the requirements on justification in the case of spatial and building permits are
commonly beyond expectable skills of professionals working at building permitting authorities as
education in civil engineering, architecture and urbanism or spatial planning do not provide legal
background that is gradually getting more important.

As a result of enlargement of the body of justification this part seems to be much more vulnerable
to make a mistake. As it was mentioned in interviews some activist groups fighting against
particular projects are very skilled in searching mistakes in the formal parts of spatial planning
documentation or permits and exploit them to achieve their goals.

It seems the justification of spatial plans and building permitting documents do not bring any
significant positives that would outweigh immense drawbacks it possess to the system of spatial
planning and spatial development as a whole.

1.4. Administrative subdivision

Spatial reach of planning authority

Planning authority over the area is given by the administrative subdivision of the Czech Republic.
The main drawback of this organization is large number of self-governing municipalities and their
missing development coordination in functional areas of urban agglomerations.
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Czech municipalities are in terms of population on average smallest among OECD countries (OECD,
2016). Besides fragmented municipalities less efficient in providing public services better suited for
larger populations their fragmentation limits effective coordination in spatial planning and
development. To overcome administrative fragmentation OECD lists examples how to approach this
problem.

The first option is providing incentives for merging municipalities. Denmark reformed local
responsibilities and financing and imposed minimum size of municipality to 20,000. This was
followed by bottom-up municipalities” merger. The number of municipalities in Greece was reduced
to 325, one third of original number, in 2011 and municipalities were given more competencies and
financing. In France inter-municipal coordination is compulsory in some cases, but currently
government motivates municipalities to merge into larger ‘communities of municipalities’. In both
the Netherlands and Switzerland a higher level regional governments provide assistance to
municipalities to evaluate potential mergers. In the Netherlands there is also grant for temporary
merger that pays for merger costs and lasts 5 years.

The second option for public administration optimisation is joint provision of services by several
municipalities that separately does not exceed some size threshold. For instance in Italy
municipalities below 5000 inhabitants have to provide jointly basic public services and share
expenses. In Hungary reform in 2010 municipalities below 2000 inhabitants have to share their
administrative offices but keep their own mayor (OECD, 2016).

All three examples of municipalities mergers in Denmark, Greece and France, although some
mandatory and some under incentives, include some kind of benefits for municipalities if they
merge that they would had not otherwise received. This is an important motivation because forced
municipal merger is politically extremely risky and undesired. On the other hand it might be also
caused by political opportunism when limited competencies on municipal level are accepted by local
governments because then they can easily claim the problems to be caused by other authorities.

Although there are some instruments coordinating spatial development, such as integrated
territorial investments aiming at coordinated and complex grant funding in agglomeration areas or
integrated transport services like Prague integrated transport (PID), there does not seem to be
successful inter-municipal coordination in terms of spatial planning. This problem was identified
when works on Prague Metropolitan plan has begun and communication at that time between
Prague and its neighbouring Central Bohemian region was almost missing. Although a cooperation
memorandum was signed it did not seem to have significant effect (Koucky, 2017).

Clash of functional and administrative division

To analyse relation between administrative subdivision and functional organization we have used
analysis of commuting flows presented in Annex 3 from its methodological and economic
perspective (see ). The overlaid map of Czech administrative subdivision and commuting areas
show only limited alignment. The map shows division into Regions (middle self-governing unit),
municipalities with transferred state powers (ORPs) and municipalities (local self-governing unit).

It seems the most salient clash of administrative and functional subdivision on the upper scale is in
case of the Prague agglomeration that spans across two separate regions, the Central Bohemian
region and the Prague capital. Unlike other commuting areas where spatial reach outside of its own
region is marginal, the Prague agglomeration is in term of population divided into two almost
comparable parts with 35% of agglomeration population residing beyond the Prague city limits.
From the planning perspective this is a problem that can be hardly addressed if planning should be
executed by self-governing powers on one hand and have tools to effectively coordinate spatial
development over the whole functional are. The only superior self-governing unit above regions is
the national government.

The problem of administrative subdivision and functional relations in the Prague metropolitan
region was anticipated already in the initial stage of Metropolitan plan in 2012. Roman Koucky
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argues the Metropolitan plan should actively state vision of metropolitan’s region structure and this
plan should be a base for further development coordination in the Prague and Central Bohemian
region area (Koucky, 2017). Koucky illustrates this situation with present development activity
right behind the Prague administrative boundaries. At the same time he claims any initiative from
the Prague’s side is immediately neglected as ‘Prago-centric’.

The detailed table below shows 15 agglomerations with highest absolute numbers of residents
living outside of the region where agglomeration core is located. The first column next to
agglomeration name lists number of residents living in the region where agglomeration core is
located, next column shows number of residents living outside of the core agglomeration region
and the last column shows share of residents living outside of the core agglomeration on total
agglomeration population. It could be immediately observed the special case of Prague spanning
across two regions is the only one in the Czech Republic. Out of all 306 defined agglomerations
only two additional ones have more than 10% of their population outside of their core region, and
these are relatively small OleSnice and Bystré, both with less than 3,000 inhabitants in the whole
agglomeration. Although in Brno agglomeration approximately 12,000 inhabitants live outside of
South-Moravian region, it is only 1.7% of the agglomeration’s population.

From these results might be concluded the regional subdivision potentially fails to coordinate
agglomeration development only in case of Prague where significant share of agglomeration
population reside outside of the core agglomeration region. For other agglomerations than Prague
spanning over multiple regions is rather exceptional and does not seem to be severe. In these
cases in terms of functional organization there are regional governments as the first superior self-
governing units.

Fiaure 6: Agglomerations sEanning over regional borders

Share of agglomeration

Population Population outside population outside
Agglomeration name in the agglomeration of the core of the core
core region agglomeration region agglomeration
region [%]
Praha 1241 664 671 066 35.1
Brno 712 019 12 148 1.7
Hradec Kralové 155 884 7 274 4.5
Mlada Boleslav 117 528 3758 3.1
Marianské Lazné 21 336 1858 8
Vrchlabi 18 962 1847 8.9
Prerov 71618 984 1.4
Tabor 69 409 654 0.9
Roudnice nad Labem 24 126 596 2.4
Ceska Kamenice 5 750 456 7.3
Bystfice pod Hostynem 13 444 446 3.2
Jicin 33482 436 1.3
Olesnice 2 497 429 14.7
Pacov 7 920 400 4.8
Bystré 2 297 355 13.4

In the second step of the analysis same methodology was used to assess what share of population
of each agglomeration is located within the core ORP and what share is located outside of it. In the
table below are shown 30 agglomerations with the highest absolute numbers of residents living
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outside the agglomeration core ORP. As in the previous part of the analysis the table is led by
Prague with same values that is caused by same delineation of regional and ORP borders in the
Prague case. Prague is followed by Brno, Ostrava and Pilsen (Plzen) where more than 100,000
agglomeration residents live outside of the core ORP. In Brno and Pilsen the share of population
outside the core ORP is approaching one half, while Ostrava is close to Prague with approximately
one third. Furthermore, more than 10,000 inhabitants are living outside of the agglomeration core
ORP in 15 agglomerations while majority of them are regional capitals.

This analysis shows ORPs are not conveniently defined to safeguard coordinated agglomeration
development as they do not completely cover agglomeration areas in case of larger cities (regional
capitals) or smaller towns serving wider areas (Mlada Boleslav, Zdar nad Sazavou). At the same
time two thirds of all agglomerations are completely within one ORP. Despite most of
agglomerations located only within one ORP are typically the small ones, there are exceptions such
as Chomutov (almost 80,000 inhabitants in the agglomeration) or Décin (68,000). The
heterogeneity in relations between agglomeration boundaries and ORP borders most likely requires
to define agglomerations for the purpose of spatial planning separately. This could be done at the
regional level as it was shown previously agglomerations do not cross regional borders with the
exception of Prague where the coordination of Prague and Central-Bohemian region is necessary.

Fiﬂure 7: Agglomerations seanning over ORP borders

Share of agglomeration

Population Population outside population outside
Agglomeration name in the agglomeration of the core of the core
core ORP agglomeration ORP agglomeration
ORP [%]

Praha 1241 664 671 066 35.1

Brno 378 965 345 202 47.7

Ostrava 329 961 192 185 36.8

Plzen 184 871 163 224 46.9

Zlin 99 218 57 798 36.8
Olomouc 160 686 45 339 22
Karlovy Vary 68 839 36 438 34.6
Ceské Budéjovice 154 786 33034 17.6
TFinec 52 653 22 375 29.8
Pardubice 120 018 22 008 15.5
Opava 93 237 19 393 17.2
Mlada Boleslav 102 866 18 420 15.2
Hradec Kralové 144 998 18 160 11.1
Zdér nad Sézavou 41 435 16 981 29.1
Liberec 136 576 16 535 10.8
Jablonec nad Nisou 53 796 7 535 12.3
Jihlava 98 138 7 125 6.8
Prerov 67 444 5158 7.1
Sumperk 62 594 4 881 7.2
Frydek-Mistek 83 303 4 563 5.2
Mohelnice 18 526 3 309 15.2
Domazlice 24 668 3176 11.4
Valasské Mezifici 41 935 2962 6.6
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Share of agglomeration

Population Population outside population outside
Agglomeration name in the agglomeration of the core of the core
core ORP agglomeration ORP agglomeration
ORP [%]
Ceska Lipa 51 525 2 328 4.3
Frenstat pod Radhostém 19 079 2 193 10.3
Pisek 46 339 2 081 4.3
Marianské Lazné 21 336 1 858 8
Vrchlabi 18 962 1847 8.9
Kolin 56 830 1 689 2.9
Klatovy 42 233 1626 3.7

This analysis of clash administrative and functional subdivision was done for the purpose of
analysing the problem and its severity. The functional agglomerations defined in this analysis are
not intended to be directly used as units for spatial planning for several reasons. First of all the
analysis is based on 2011 Census data that are the only one publicly available data containing
national-wide commute flows. Secondly the estimation of agglomerations is done a-priory given the
parameters are the same for the whole Czech Republic without considering local specifics. Thirdly,
we did not restrict the minimum size of an agglomeration and for that reason some estimated
agglomerations might be below the efficient size for which agglomeration-wide planning should be
done. Due to these reasons we believe this methodological approach is a good initial step that
should be followed by individual consideration of each agglomeration done both at the central and
local levels.

Although the agglomeration-scaled planning seems to be crucial when addressing needs of
contemporary settlements they are uncommon even internationally. At this moment there are only
11 metropolitan or inter-municipal plans in OECD countries (OECD, 2017a).

1.5. Actors and stakeholders in spatial planning

Specific issues regarding the roles, involvement, rights and responsibilities of various actors in the
spatial planning system are analysed in this chapter. Overall most of stakeholders see current roles
and responsibilities appropriate. This might be actually not driven by conformity with the current
system, but rather the unavailability of any better system or a general reluctance to change.

If there is one group of stakeholders that were repeatedly mentioned as impeding spatial planning
processes and following rather individual intentions these are environmental protection associations
that have several opportunities how to block projects ranging from Development principles through
municipal spatial plans, EIA consents to spatial permits or during the judicial review.

In the stakeholders’ opinion survey the cooperation between actors and stakeholders obtained
average grade slightly below 3. Also the volatility of responses within each group of stakeholders is
not significant. Grades worse than average are given by representatives of the academic sector.
Conversely the best rating is given by ministries, national agencies and regional permitting
authorities. In the interviews it turned out that authorities on the national level are generally fine
with current modes of communication as it is given by law and they do not see much need to
cooperate beyond the requirements of law. This contrasts with view of other stakeholders who are
closer to local decision-making who often see current ways of cooperation given by law as
unsatisfactory and promote local-specific methods of participation or would be willing to adjust
rights of parties involved in the process.
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Figure 8: Stakeholders' opinion on cooperation between actors and stakeholders in spatial
development

Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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As interviews and supplementary surveys targeted most relevant groups of stakeholders it is
possible to analyse their overall view of spatial planning system. All survey answers for an
individual respondent are averaged and then average for each group of stakeholders is calculated.
The results are plotted below. The overall averaged grade from the whole survey is slightly above 3
with standard deviation 0.6. Averages for all survey questions reveal relatively narrow range of
answers. The most negative were investors and developers with grade around 3.9. The best grade
2.5 was given by regional permitting authorities and is followed by companies preparing land use
plans with 2.7. It is worth noting the variation between grades of NGOs and ministries and national
agencies is very low, therefore these groups seems to be relatively homogeneous and on average
rating the spatial planning system better than average. On the other side there are academic
sector, regional authorities and municipalities and other stakeholders that are in terms of
responses not homogeneous groups.

Figure 9: Stakeholders' overall rating in the survey

Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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Self-governing and state transferred powers

The dual system of self-government and state powers in the Czech spatial planning possess several
problems. Here when referring to spatial planning we include spatial permit into the process as well
because it might be considered as the final step of the process of deciding about the spatial
development that is within competencies of self-government. In principle the role of procurer
(representative of the state powers) in the process of spatial plan procurement should be guidance
through the process of drafting, discussing and approving the plan. The interviews has shown this
is not always the case and relations between procurer and municipal self-governances are
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complicated. Examples were for instance procurer’s reluctance to accept unconventional planning
solutions desirable by municipality, delaying the procurement process or rather protecting state’s
intentions in the area instead of protecting local intentions. It was said municipalities could be
pushed to solutions preferred by state planning authorities and they might give up to ease and
speed up the process although they would otherwise choose a different approach.

National-level administration and to some extent regional-level administration sometimes see local
governments not having appropriate expert administration to deal with issues in spatial planning.
State administration is in this case very reluctant and cautious in terms of attributing more decision
making powers to local governments because they are afraid local governments would fail to
evaluate public and private interests and make optimal decisions. This seems to partly arise from
inadequate competencies division between the 3 levels of governments. If the principle of
subsidiarity is implemented well the agenda managed by local governments should not significantly
interfere into the different agenda of upper level government. It was also mentioned in the
interviews the state powers believe to have more expertise that does not necessarily is true and
also even if it is true state administration experts might lack knowledge of local affairs and might
not evaluate well the overall local situation. It was said there is no significant need for different
expertise on municipal, regional or national level. The difference should be in scales and agendas
the planning and governments are responsible for.

Common arguments provided by the state authorities why local municipalities should not be
completely responsible for the spatial planning includes risks related to short political cycle,
lobbying and low institutional capacity of many municipalities due to their small size. While short
political cycle indeed possess potential risks due to instability in case of unwise spatial development
and frequent representation changes, it could on the other hand help successful municipalities
develop and grow faster and maintain stable successful political representation. The argument of
fragmented municipal government is also valid, but if small municipalities were offered an option to
take complete responsibility of spatial planning they might be willing to create inter-municipal
consortium to commission spatial plan together and share its costs. The inter-municipal
cooperation rather than municipal merger was mentioned during interviews as potential response
to the Czech municipal fragmentation.

One manifestation of struggles between current state-transferred powers and municipal self-
governing powers arise when a municipality face urban planning problems that are hard to tackle
with conventional planning instrument and municipalities commission an urban planner who
proposes a spatial plan extraordinary within current planning practice. It seems these conflicts are
prevailing in the Czech planning discipline, because for instance already Sitte wrote about
regulations: “The desire to limit planning to the minimal amount is nothing else than demonstration
of distrust against those who are responsible for it.” he then develops argument that it is not
possible to produce a good plan through bureaucratic process and express it in following
hyperbole: “Even under assumption that each and every employee of municipal building authority
has suitable abilities, knowledge, experience from foreign countries and required qualification,
artistic talent and imagination needed for successful urban plan design, they would anyway not be
all together in a bureaucratic organization able to produce anything else but dull, pedantic thinking
with a taste of dust covering administrative files” (Sitte, 1995, p. 81) (translated by authors).

Vulnerability of the spatial planning process to obstructions

The participation and the extent to which various stakeholders can enter spatial planning processes
is of significant importance. While the majority of stakeholders agree on importance to hear all
relevant voices in spatial planning and development permitting processes, there is not a consensus
on what should be the other rights of stakeholders besides the right to speak up.

It was mentioned in the interviews some stakeholders opposing development are willing to exploit
any opportunity to slow down or completely stop such a project and unfortunately the Czech
process of spatial planning and development permitting offer many chances for such an
intervention. In this context it was said a party fighting against any private or public project
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typically bears very limited costs and therefore even low chances of stopping or slowing down bring
them some net benefit while for the investors of the project these delays and unpredictable
processes increase their costs significantly. This seems to be another result of inadequate
sustainability assessment as raised objections are not evaluated in terms of possible costs and are
not compared with benefits of the project in question. It was also mentioned there exist cases
when several stakeholders blocked major developments due to marginal or formal objections and
the system was unable to deny that objections despite delays caused high public or private losses.

Participation and individual rights protection

Public participation in spatial planning on the broader level seems to be not easy. As more
stakeholders in the interviews agreed the general public is not so much interested in the main
scope of spatial plan that is general spatial development framework of the settlement. Most of
participants from general public are interested in regulations of their plots that is often not the
target of the public participation events. That might be one reason why Roman Koucky claims:
“Discussions do not work in the Czech Republic” (Koucky, 2017, page 35) as the expectations of
participants and planners do not meet. Also a specific problem regarding participation is timing
given by the Building Act that proposes the first hearing with the public already when the plan is
drafted. This difficulty was mentioned during the process of the Prague Metropolitan plan
preparation as there was no opportunity to publish the plan prior the public hearing without
violating the Building Act (Koucky, 2017).

Preparation of spatial planning documentation, its consultation and discussions about new projects
often uncover lot of conflicts between stakeholders. For instance Roman Koucky mentions insults in
the press and defamations in the middle of 2016 when initial versions of the Metropolitan plan were
submitted to the City hall department of spatial planning (Koucky, 2017). Some participants during
the interviews reported there is a wide atmosphere of distrust when stakeholders exploit any
opportunity to protect their interests without much considerations what are implications towards
other stakeholders involved.

Some participants in the interviews pointed on the problem there is a necessity to properly reply to
every raised objection and especially in case of thousands of objections to spatial plan this might
significantly delay the process. On the other hand other participants claimed it is possible to
overcome this issue by aggregation similar objections into bundles and reply to them collectively.

Participation in spatial planning and construction approval processes is frequently motivated by
protection of own property rights. The motivations for opposing new projects with potential
negative effects on local neighbourhoods in the environment without appropriate compensation
mechanism are obvious. For some projects the effects on area in close proximity are ambiguous.
For instance literature is unclear whether new residential construction in a neighbourhood has a
positive or negative effect on value of neighbouring properties. Generally it seems the effect is
more likely positive, but there are cases of specific projects that have negative effect. The results
of this analysis done on Prague data are inconclusive (IPR Praha, 2018c).

Motivations for resisting new development might be also driven not by value preservation and loss
avoidance, but also by willingness to increase value of own property. For instance Glaeser, Gyourko
and Saks argue the rising opposition towards new development on Manhattan might be related to
rising share of homeowners compared to decreasing share of renters over time. They argue the
motivation of renters is rather to allow more construction because it would keep real estate prices
as well as rents low while the motivation of homeowners is opposite as they are motivated to resist
new construction that due to low supply increase the value of their property and therefore their
wealth (Glaeser, Gyourko, & Saks, 2005b). Similarly it is argued citizens might choose anti-growth
policies and it might be efficient for them until large number of other citizens decide to do it as well
so they collectively impede economic growth (Schragger, 2016). It seems for this reason policies
need regional or nationwide coordination to mitigate these inefficient outcomes that arise in
framework of game theory.
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Academia and education

The stakeholders in general share view there is lack of education about spatial development and
urban and spatial planning on all education levels that among others causes low awareness about
spatial planning. It was noted many people are even not aware the agenda of spatial planning
exists.

The problem of education in spatial planning begins already at primary and secondary level of
schooling. It was mentioned as most of people have never been educated about the goals and
principles of spatial planning they might not know how to approach it when they are in the role of
elected representative and they are decision-maker or they take part in the participatory process.
The related mentioned issue was that low awareness of spatial planning might be one of cause why
many stakeholders start with their objections to development in the stage of spatial or building
permit, because they were not aware of fact such kind of objection might be relevant more in the
process of procuring spatial planning documentation and not in the process of spatial or building
permit.

Regarding integrating strategic and spatial planning it was pointed out the education of
professionals in these disciplines might be not wide enough to allow both groups of experts to
cooperate. While for instance experts in spatial planning who have technical background might
struggle with abstract multi-disciplinary character of strategic documents and their interpretation
into as implications towards spatial planning documentation, experts in regional growth and
geography might do not understand enough spatial dimension in regional development and might
not enough emphasize spatial part of the plan. This mutual lack of understanding of professional
behind strategic and spatial planning might be partly responsible for their practical separation.

The unsatisfactory education of spatial planners was mentioned several times during interviews.
This issue could be then divided into more sub-problems. First, it was mentioned that the current
education predominantly focused on architecture and spatial planning has not enough emphasis
and separate spatial planning training such as separate masters’ level could prepare future
professionals better. Particular mentioned was the problem of missing experts with an education
background known in western countries as urban planning that combines knowledge from
geography, sociology, economics, urbanism, policy-making and law. Such an educational program
seems to be missing in the Czech Republic now.

As a related problem the lack of professional experience of some authors of spatial planning
documentation was mentioned. It was argued that the general quality of planning documentation
prepared by larger planning companies is good and the quality is not sufficient in the case of
authors who predominantly focus on architecture and spatial planning is the minority of their
output. Nevertheless this opinion was rather from the state administration side and does not seem
to be shared among all stakeholders.

Quantitative research comparable with research in the developed western countries is scarce in the
Czech Republict®, That does not only limit education of experts in the field, but also limits provision
of country-specific research results that could be taken into account during the policy-making
process. Along the research in spatial development there is also lacking undergraduate and
graduate level literature on spatial and urban economics, especially introducing quantitative
approaches and empirical analytical techniques. Although a wide body of literature is available in
English it does not seem it is frequently used.

1.6. Spatial planning processes and documents

Czech planning legislation is based on a traditional and long-lasting continuous approach. However,
due to the complication when adopting new or changing current plans, the processes are long and
exhausting. The processes are very complex and cause problems to the procurers especially with

10 The results of research projects are listed at: http://www.uur.cz/default.asp?ID=4994
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assessing objections and later judicial review. The third aspect to be taken into account is that
spatial planning instruments are often affected by regular changes of political representations.

This chapter analyses the identified issues of preparing spatial planning documents and its
processes.

Documentation procurement processes

As was already mentioned, when drafting spatial planning documentation there is not any specific
documentation that would in detail define what should be the sustainable development goals of the
local development that should be reflected in the spatial plan and that would become the baseline
to assess whether the spatial plan meets these requirements. Such a role could have for instance a
strategic plan or might be in detail given in the task for the spatial plan approved by the municipal
council, but it is not compulsory. Moreover even if such a framework is a-priori given there is no
instrument that would make state authorities protecting public interests to follow these
requirements stated by the municipal government when they assess the spatial plan and provide
their obligatory statements.

During the interviews stakeholders agreed it is better to initially clarify what the municipality
development goals should be. To prepare even a brief strategy was mentioned as a good approach
on how to start with the spatial plan if there is not yet any formalised vision on future
development. Roman Koucky claims he prefer when a spatial plan is commissioned with a more
detailed task. As an example he described the experience from some cities where the first the
spatial plan study was done and it became part of the spatial plan commission by the municipal
council (Koucky, 2017). The initial step for a spatial plan study or preparation of a strategic plan is
also a good opportunity for initial participatory events to capture local perception of a future
development.

The process of commenting spatial planning documentation that is still in draft form largely relies
on the assumed paper-form of commenting. Although the documentation might be provided in the
digital format, according to the interviews it is typically in the pdf and not in spatial data that is
much easier to handle (according to the law data have to be in digital vector format). In this
respect it is expected it would be very beneficial to move the whole process digital and online via
national geoportal.

Although not all stakeholders see it as a problem the extreme amount of objections typically
submitted when spatial plans of large cities are prepared seems to impede spatial planning
processes, especially as all objections must be answered.

Several stakeholders also pointed out there are some repetitive actions done in spatial planning
processes and following building permitting processes and some requirements are very similar for
instance in EIA and spatial permit processes or between spatial permit and building permit
processes. Also the need of EIA consent for some low-nuisant uses such as residential, office or
retail uses seems to be inappropriate as capacities for these uses are commonly already given by
the spatial plan and therefore local acceptance of such development should be already secured by
the spatial planning documentation.

Current spatial planning documents

The system of spatial planning in the Czech Republic is hierarchical with 3 levels: national, regional
and local. Formally the system is robust and from this perspective correct. The problems arise in
definition of plans on each level, their tasks and distinct competencies, because there is a lack of
vertical cooperation in comprehensive planning and regional planning is weak (Tosics, et al., 2010).
Especially some problems such as sub-urbanization are almost not considered on any appropriate
level of spatial planning.

Spatial Planning Analysis was carried out with funding by the **
29/68 European Union via the Structural Reform Support Programme and :’ ’;

in cooperation with the European Commission's DG REFORM, * *

contract number: SRSS/SC2019/150 * g X




Deloitte

According to the law current Czech spatial planning system on the municipal level requires
functional zoning and also formal regulation such as built-up typological form, but zoning prevails
in the planning practice. On the other hand it seems it does not allow to employ other tools that
are otherwise in the competencies of municipalities, such as program of public space revitalization,
management of public space program and other urban design tools that might be of a significant
importance to local residents and businesses. Similarly there are some scarce spatial economic
instruments within municipal competencies that are not projected in the spatial plans as well, such
as parking fees or planned city centre tolls. In overall, the spatial planning system requires only
one segment of spatial planning objective and does not easily allow to regulate others that might
be of even higher importance given local circumstances.

The prevailing problem on the municipal level is theoretically assumed two-level system of plans.
The legislative regulation assumed conceptual spatial plans for the whole municipality followed by
detailed regulation plans used for decision-making. In practice detailed regulation plans are rarely
prepared and most of decision-making is based on spatial plans. This practice lead to allowing
spatial plans to be more detailed and rather conceptual framework has turned into overregulated
document that must be frequently changed to comply with intended projects.

Another problem of the Czech spatial planning legislation is how requirements of the higher-level
documentation are enforced in the lower level documentation. For instance Principles of spatial
development are obligatory for the municipal zoning plani!. Although a better solution is found
when preparing city zoning plan, it cannot be applied if it is not aligned with the higher-level
documentation (Koucky, 2017). The possibility to adjust upper level documents when a better
solution is found when elaborating on more detailed plans was largely acceptable by many
stakeholders, but there were some who opposed this principle.

National and Regional level documents

The Spatial policy and Development principles are in general accepted and are said to have a
rather minor problems. It seems the most salient issue of Development principles is its practical
inability to manage supra-municipal development and therefore manage suburbanization. The
problem of suburbanization and building-up free land was repeatedly named as a problem in the
Czech spatial planning.

It was also mentioned the parallel system of spatial and strategic planning on the national and
regional level is redundant as both of these levels treat development in more conceptual way and
spatial strategies are more relevant to them. This argument seems plausible and merging these
policies together and integrating them with mobility planning, public services provision and regional
development subsidies would be probably more efficient.

This public policy merger could be accompanied by another proposal raised during interviews
towards more distinct planning authorities. While currently the upper levels of government propose
general planning goals the lower planning documents have to implement them in their planning
documentations. The different model is based on concentration of competencies on the level
relevant to the character of the planned feature. In that model for instance planning of the national
infrastructure is within competencies of national government, planning of the agglomeration
development distribution is on the regional level and development form and amenities provision is
on the local level. This model would require more detailed competencies division, but could help
with planning and building investments of national importance.

Spatial plans

It is discussed in other chapters that the spatial plans in the Czech Republic according to the
regulation given by the Building Act and more detailed implementing decrees are largely focused
on functional zoning as it could be seen on the sample of the 1999 Prague spatial plan shown

1 There is the exception for Prague, where change to the municipal plan can run simultaneously with change to
the regional plan (§ 8 of the Building Act).
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below. For instance Koucky claims the planning is moreover outdated, too much restrictive and
does not allow enough flexibility that is required and that plans should be more flexible, be less
regulative and discussion about individual projects should take place in the process of zoning
permit. While the spatial plans are overly regulative in land-use function they are very weak in
terms of regulating urban form. Regulation of public spaces should for instance include definition of
build-able blocks, requirements for the ground floor and rough build-able volumes. The remaining
should be left for the zoning permit (Koucky, 2017; Koucky, 2019).

Functional zoning could be inefficient in many aspects, for instance it might decrease the value of
property without compensation if too restrictive regulation in terms of maximum land use intensity
is proposed on some plot. Another source of inefficiencies might arise from zoning inappropriate
functional uses in an area. For instance if somewhere is an existing factory and zoning plan zones
its land as industrial. But it might be the case the area where factory is located could be more
profitably used for a more intensive residential development, but residential development is not
allowed according to current rules in industrial zones. Therefore the industry is likely to remain in
the place because the optimal utilisation is not possible due to an inappropriate spatial plan. This is
partly caused by not considering the opportunity costs of land that is likely to increase in cities and
therefore press land-uses towards more profitable and intensive over time. These dynamics does
not seem to be frequently reflected in spatial planning. Another issue arise from too much detailed
and fragmented functional zoning. For instance there is probably no reason to separately zone
public amenities and their provision could be better secured by controlling ownership over building
where they are provided with property rights. Actually zoning some land or buildings for particular
uses might became an obstacle even for a public sector. For instance if it wants to redevelop part
of its school’s plot for subsidised municipal housing it would need to change the spatial plan.

Regulation plans

The general perception of regulation plans among stakeholders is poor. Most of stakeholders do not
believe it is possible to meet all necessary requirements to propose reasonable regulation plan that
will be adopted. Although the type of regulation given in the regulation plan seems to fit existing
needs most of municipalities are likely to lose motivation to prepare more spatial planning
documentation after they experience a struggle with commissioning an obligatory spatial plan.

Frequent objection towards current regulation plans is the need to obtain full agreement of affected
land-owners and authorities protecting public interests. This is a common objection towards
regulation plans despite complete agreement of affected landowners is not required by the Building
Act. Nevertheless it seems that processes related to the commission of regulation plan are
perceived negatively and made the regulation plan uncommon tool in spatial planning. It is also
said to be extremely complicated not only to obtain agreement among land-owners, but also
agreement among various representatives of public administration is unlikely. Although there exist
mechanisms to overcome conflicts between state authorities municipalities are reluctant to
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commission regulation plans. On top of that some stakeholder doubts whether large coverage of
cities with regulation plans is even feasible within reasonable time-frame. City of Prague has
already experienced one unsuccessful attempt to commission overall regulation plan 100 years
ago. State regulation board appointed after the first world war lead works on Greater Prague
regulation plan that was already drafted by 1929, but was not approved by 1938 due to slow pace
of plans' discussion and board’s pressure to deliver the plan in high detail (Br&hova, 2017). The
lengthy preparation and authorisation of detailed plans is also mentioned by Koucky who claims it
took 50 years to prepare them in Vienna. Moreover within current Czech legislation the
requirements for elaboration of regulation plan must be given already in the zoning plan that limits
its applicability (Koucky, 2017).

According to the survey among stakeholders in the spatial planning the efficiency of current legally
binding documents, such as development principles, spatial plans or regulation plans is slightly
below 3. In this question variation both between and within stakeholders’ groups are not large with
the exception of the academic sector with standard deviation over 1.5. The efficiency of plans is
positively rated by companies preparing land use plans. The worst rating is given by investors and
developers and both local and regional permitting authorities.

Figure 10: Stakeholders' opinion on binding planning documents efficiency
Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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Non-binding documents

There is an agreement that non-binding strategic documents are not very efficient in spatial
planning as they are not obligatory. On the other hand, the generally non-binding instrument of
spatial study is well received. Many stakeholders admit the spatial study has actually filled the
vacancy left by regulation plans and is used to supplement their role. Stakeholders who are in
charge of preparing spatial planning documentation appreciate the planning study is not completely
binding and allows further adjustments if some particular building has reasonable needs to deviate
from the regulation proposed by the study. On the other hand, some representatives of state
authorities criticised this vagueness.

In the stakeholders’ survey, non-binding documents received relatively good rating by companies
preparing land-use plans, regional permitting authorities and other stakeholders and relatively
worse rating by the academic sector, local permitting authorities and investors and developers.
This confirms attitudes revealed during interviews that more flexible documents are slightly more
preferred by actors directly involved in the development while authorities are more reluctant to use
them.
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Figure 11: Stakeholders' opinion on non-binding planning documents efficiency
Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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EIA, SEA and TIA documents

The perception of environmental impact assessment, strategic environmental assessment and
territorial impact assessment varies significantly both between and within groups of stakeholders.
There is a general view that the special sub-processes reserved for environmental assessments are
not systematic and they undermine the principle of sustainable development as they systematically
bias decisions towards overly environmentally-protective. Many stakeholders see SEA assessment
as redundant because, as they pointed out, it does not provide any additional information above
the information provided by the state authorities protecting public interests and see the SEA just as
a delay. On the other hand, it was mentioned that SEA provides opportunity to discuss the planning
documents with public that is otherwise not included in other processes, but this feature does not
seem to justify its presence in the process.

EIA process is on the other hand seen as relatively useful. Finally the territorial impact assessment
seems to be so rare that there is not much experience with it.

The stakeholders’ rating show significant variations between groups and also within groups. While
the academic sector, companies preparing spatial plans and local permitting authorities give poor
ratings around 4, investors and developers, construction companies and NGOs are rather positive
with grades below 2.5. Very interesting result is a high variation between ministries and national
agencies as standard deviation in their answers was around 1.3.

Figure 12: Stakeholders' opinion on EIA, SEA and TIA efficiency
Bars represent mean values, dots median values, ticks one standard deviation from the mean and
number of respondents is given at the base of each bar
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National regulative decrees

Spatial development is besides spatial planning documentation regulated by many sectoral laws
and decrees while most of them are not within competencies of the Ministry of regional
development. In the following part some problematic identified regulations are listed.

Among several decrees implementing the Building Act are No. 501/2006 Coll. On general
requirements of land-use and No. 268/2009 Coll. On technical requirements of construction (the
city of Prague has an exception and has its own building code). These two national regulations are
considered to lag behind regulation common in other European countries (Kohout, Stafek, Tichy, &
Tittl, 2014). They especially mention the problem the current regulation is still largely considering
issues of industrial cities such as public health or overcrowding that are not of primary importance
now and at the same time they cannot address emerging problems such as suburbanization and
spatial dispersion. The attention is paid to definition of detached house in the Czech regulation.
Authors claim the current definition does not meet needs of various typology of individual living,
especially due to requirements on setbacks, land-use intensity and floor count and parking.

For instance the decree No. 501/2005 Coll. requires that no building, unless it is a row housing
typology, could be closer than 2 meters (in Prague 1.5 meters) from the edge of a plot. Although
the requirement could be adjusted based on local character the experience shows offices do not
accept argumentation when proposed character of new neighbourhood would justify such exception
(Kohout, Stafek, Tichy, & Tittl, 2014).

For the apartment residential development prevailing problems are requirements on direct sunlight
provision, requirements on natural light and capacity of parking. Very problematic seems to be
Section 14 of the decree No. 268/2009 Coll. that explicitly states: ,When protecting buildings from
outer noise, especially caused by transportation, urban planning solutions must be preferred to
solutions protecting individual buildings...". This requirement was for instance cited in statement by
regional public health office to Lazné Bohanec¢ zoning plan proposal presented before in this
analysis to not allow zoning some otherwise attractive plots for residential use.

1.7. Economic instruments

In this chapter current or past economic instruments used in the spatial planning are briefly
discussed as well as current state of fiscal system. Among the economic instruments could be
included any tools that are using market powers to either incentivize or disincentivize residing or
new development in some location or activity related to residing in some location. These
instruments are for example development fees, impact fees that apply to new development, land
appreciation taxes and betterment levies that are typically intended to capture property value
differentials caused by public investments, differentiated local fees to reflect differences in public
amenities provision across locations, property and land taxation that could have more objectives
such as redistribution, promotion of optimal land-use or capture of public investments, air rights
markets to protect some areas from development, tax breaks or subsidies to promote development
on desirable places. Spatial development is also affected by economic instruments imposed in other
policy-making sectors, such as provision and charging for motorway use, city tolls and parking
payments and to a lesser extent different policies for detached housing and apartment housing or
different treatment for renters and homeowners as these categories have significantly different
representation in core cities and suburban areas.

Current economic instruments

Commonly considered economic tools are intended to share costs on new infrastructure provision
between developers and public sector. As Maier, Reza¢ and Jablonska (2019) show this practice is
relatively common in EU countries. These fees seems to be justifiable when some parts of cities or
regions have sufficient level of public amenities (schools, public spaces), but new development is
extending to greenfields. In these cases participation on infrastructure provision makes greenfield
development more costly and as a result more redevelopment in the already built-up environment
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should be seen. Conversely when these fees are not related to local amenities provision and they
are uniform they seem to be more like a fix development fee and most probably is better not to
include additional instrument and rather for instance increase VAT on new development that is
likely to have similar effect. However, these instruments may not produce the desired effect
without the proper settings.

Currently there is a limited range of options how municipalities can conclude a contract with
developer to co-finance site development. They could either use development contract that have to
be combined with a regulation plan or they can conclude an agreement according to the Civil
Code!2 (Maier, Rez&¢, & Jablonska, 2019).

According to the Section 66, articles 2 and 3, letter f) of the Building Act the municipality or region
might condition issue of the regulation plan by concluding agreement on plot subdivision or by
concluding development contract to participate on public infrastructure investment costs. The
possibility to conclude the development contract only together with regulation plan makes it very
hard to use. Moreover it might disincentivise landowners to agree with regulating their land with
regulation plan because then their land might become subject to the future development contract
that might be not beneficial for them.

Following the Civic Code might provide the municipality the option of concluding other kinds of
contracts, but it cannot be required within the building permitting process.

Other economic instruments are even less used and often limited by the national government.
Property taxes are low and not spatially differentiated, parking fees are low and together with tolls
are regulated by national government. Similarly tourist fees are low and also regulated by national
government. In overall the linkages between fiscal planning and urban planning are poor (OECD,
2018a). There exist programs for brownfield redevelopment but they are managed either by MRD
or Ministry of Trade and Industry and none seems to promote urban brownfields into mixed-used
high-density urban districts and nor cities have their programs to incentivise building in already
built-up areas.

Historical perspective

Problems of current spatial planning and development are also to some extent attributed to lack of
economic instruments that would orient new development to desirable locations using for instance
differentiated property taxation, local fees for amenity provision or development fees. Other set of
tools aims at easier land management via public option for land acquisition or some kind of
expropriation to unify otherwise fragmented areas that are indeed for new development.
Surprisingly these are recurring topics in the Czech urban planning discussion. They were not an
issue during the communist regime between 1948 and 1988 as private property was suppressed
and market mechanism was replaced by planned economy. But discussion about the role of
economic instruments in spatial planning could be traced back to the time of the First Republic
between 1918 and 1938.

For instance Emanuel Hruska in 1930's proposed to finance construction of Nusle bridge!3 with a
loan that would be repaid with tax revenues from differentiated property tax zones along [currently
called] avenue 5. kvétna (Hruska, 1934). This proposal has a very good economic reasoning. When
the major transport infrastructure is to build real estate property along the new street towards the
city center increase in its value and the tax intends to capture this value increase. These kind of
tools are currently called generally “land value captures” as their objective is to capture benefits of
public investments and use it to finance or co-finance these improvements. Besides its positives
towards sustainability of public budgets another advantage of the proposed Nusle bridge value

12 Act no. 89/2012 Coll.

3 Nusle bridge connects medieval New Town with Pankrac plain over the relatively wide and deep valley of
Boti¢ stream. Although the Pankrac plain is asscessible both from east and west, the direct north connection
towards the city center effectively improves its accesssibility. The bridge was actually bulit at the turn of 1960’s
and 1970’s.
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capture mechanism proposed by Hruska is overcoming the public goods underprovision problem.
Large infrastructure projects are very costly and their impact, such as in case of Nusle bridge, are
relatively localised so in the case of ordinary financing through public budgets it might be politically
not beneficial to start such a project as most municipal voters will only bear the costs of it while
only a limited number of voters will have a significant net gain.

The problem of land management in spatial development is for instance discussed in double
interview with Pavel Jandk and Karel Teige that took place in 1934. Janak claims the problems of
great cities would be eased if cities have land, its development and appreciation under their
control. He adds the existing planning tool of regulation plan cannot solve problems cities are
facing and calls for much stronger position of the cities themselves. Teige continues with extension
of right to expropriate land in public interest. He claims expropriation for adequate remedy should
be possible not only in cases of road and rail construction, but also in case of residential housing
construction, especially in case of municipal construction (Janak & Hnidkova, 2009).

Currently there are frequent calls for more common use of regulation plans. Despite these plans
could significantly improve development of the urban form, these plans most probably would not
solve all problems we are facing in urban development as Janak came to this conclusion almost a
hundred years ago when regulation plans were a common planning tool, but other tools that would
for instance help with municipal land acquisition were also missing.

Taxation and fiscal autonomy

Increasing fiscal autonomy could fulfil more policy objectives, but one of the main interests in this
study is the efficient spatial development. The Czech Republic has the lowest fiscal autonomy
among all OECD countries as local governments collect 1.2% of the whole tax collection. The
taxation of properties is also low compared to other countries at 0.7% of total tax revenues
compared to 3.3% of OECD average. Property taxes also account for smaller share on sub-national
governments' revenues. In the Czech Republic they contribute with 2% while the average of OECD
countries is 9% (OECD, 2016).

Low importance of property tax revenues and the way it is calculated could be one of causes of low
willingness for urban development. As the revenue from property tax is relatively low municipalities
might see tax benefits from new development not reaching costs of the development. Among costs
must be included all costs on the side of public sector but also political costs related to common
opposition of local residents towards new development. Related problem is calculation of the tax
itself independent of property value. Public investments into local improvements as well as some
new private developments increase value of existing properties (IPR Praha, 2018c). When property
taxes are not derived from the property values then municipality is not motivated to increase the
value of overall housing stock either by new development, by investment into public amenities that
capitalizes into property values or by allowing new development in the most desirable locations
such as in the proximity of capacity public transit.

While transferring a higher share of tax collection from other taxes to property taxes would, when
properly implemented on the local level, help for more efficient spatial development, its
implementation seems problematic due to the low political support as an increasing share of
property taxation on tax revenues was already recommended by OECD in 2006, 2011 and in 2016.
Another political limit could be seen on the local level, because local governments might be
reluctant to increase property taxation that is seen nowadays when most of municipalities do not
impose property taxes above the minimal level (OECD, 2016).

There are also potential drawbacks of fiscal autonomy. If some desirable public services such as
schools are financed through property taxes it might lead to inequalities as poorer municipalities
will provide worse services and people would tend to move to rich neighbourhoods. As a response,
rich municipalities will try to impose restrictive regulations to drive property prices up to make
living there unaffordable for relatively poorer households (Duranton & Puga, 2015). Therefore when
considering more fiscal autonomy it must be assessed what services and amenities will be provided
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by what level of government and on what geographical scale the fiscal rules will be managed to
prevent competing between municipalities within agglomeration.
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2. Analytical summary

2.1. Disparities assessment

The disparities assessment follows the concept presented by Maier (2012) who describes disparity
as an activity that leads to imbalance between pillars or within pillar of sustainable development. In
other words it is an activity that exploit resources and values in some area beyond some threshold
that would be considered as sustainable. We depart from this concept and evaluate which
disparities in spatial development could be caused by various policies and instruments in spatial
planning or outside of the spatial planning system but with direct effects on spatial development.

We are following the implementation of this disparity assessment concept on urban spatial
development done by IPR Praha (2017) and mentioning some disparities they have found that are
relevant on the national scale. They organize various issues in the Prague spatial development into
4 pillars of sustainable development and then divide the economic, social and environmental pillar
into 9 more focused areas. Although this sustainable development topics organization was
developed for the case of Prague based on the Prague Strategic Plan, 2016 update, we consider it
to be generally applicable for assessing disparities in spatial development in any scale from a small
municipality to a large metropolitan region of national or global importance.

This concept of disparities is intended to show possible drawbacks of otherwise desirable policies
motivated by sustainable development goals. As it turns out many well-intended policies have
some negative effects on sustainability goals.

Figure 13: Sustainable development diagram
According to IPR Praha (2017)
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Planning tool and its goal within the
sustainable development framework

Negative effects of the planning tool on goals
within the sustainable development
framework

Spatially extensive heritage protection

Social pillar

e The aim is to preserve qualities or
architecturally coherent localities

Social pillar

e Heritage protection often refuse to add new
layers of contemporary architecture into the
protected environment and therefore reduces
cultural heritage created by current
generations (Koucky, 2008)

e Limiting growth in high amenity cities leads to
rise in real estate values severely affecting
housing affordability (Glaeser E. , 2015)

Economic pillar

e Limiting growth in large and competitive urban
economies will limit economic growth due to
unexploited potential of urbanization economies
(Hsieh & Moretti, 2019)

e Limiting growth in cities leads to larger built-up
footprint (Bertaud & Brueckner, 2005)
consuming more agricultural land and to longer
commutes producing more pollution

Housing affordability regulation in the form
of rents ceilings and similar instruments
Social pillar

e Provide sufficient affordable housing

Social pillar

e Overall inaffordability could increase as those
who do not find regulated rent must accept
even higher market rent, decide to buy or due
to missing housing opportunities leave the city
or do not move there

Economic pillar

« Decreasing property owners’ return decrease
incentives to provide more housing and in the
long term housing provision is lower lowering
also economic output

e Incentivised housing in fact offers this good at
lower price than is market level, therefore
demand will be always higher than supply. It
might be complicated to fairly select those who
qualify for subsidy and those who do not

Protect local amenities with new

development constraints

Social pillar

e Secure current quality of local services and
amenities for local residents

Social pillar

e Overly restrictive regulation in desirable
location might lead to property prices increases
followed by rent appreciation and
gentrification.

Economic pillar

o If opportunity costs in a locality are not
considered this could be inefficient. In many
cases allowing new development and investing
in amenities will deliver a more efficient
outcome

Regional development subsidies and

subsidies for amenities provision in

unproductive regions

Economic pillar

e Promote local job opportunities and desirability
to stay in the region

Social pillar

e Reduce negative effects of depopulation and
abandonment

e Reduce negative effects of regional differences
in quality of life and amenities provision

Economic pillar

e Subsidising people to stay in unproductive
regions decrease overall economic potential
that would be otherwise achieved if people
move to more productive places.
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Planning tool and its goal within the
sustainable development framework

Negative effects of the planning tool on goals
within the sustainable development
framework

Transport infrastructure improvements

between core cities and suburban areas

Economic pillar

e Provide more reliable, comfortable and shorter
commutes from a suburban area to the core
city

Economic pillar
e Incentivising commuting leads to more
dispersed settlement more costly to service

e Easing commuting is actually an incentive that
moves urban structure equilibrium towards
more dispersed settlement with higher energy
needs for commuting and therefore carbon
footprint (Hudecek, Dlouhy, Hnilicka, Leno
Cutakova, & Leno, 2018) and higher land
consumption

Provide unpolluted and silent living
environment with urbanistic solutions rather
than technical solutions

e Provide in each residential place favourable
silent and unpolluted environment inside and
outside of buildings

Social pillar

e Limiting poorer households to choose less
environmentally favourable places that
otherwise offer for instance very good
proximity to jobs leading to segregation of the
poor to the outskirts

e Causing urban fragmentation and loss of
quality habitable urban spaces

Economic pillar

e Limiting otherwise attractive locations from
optimal development

e Unnecessary press on development in yet
undeveloped areas

Protect local undeveloped and agricultural
land

¢ Improve local environmental stability such as
capturing particulate matter, water absorption
and ecosystem provision for local fauna and
flora

e Provide green open space amenities for urban
residents

Social pillar

e Limiting growth in high amenity cities leads to
rise in real estate values severely affecting
housing affordability (Glaeser E. , 2015)

Economic pillar

e Limiting growth in large and competitive urban
economies will limit economic growth due to
unexploited potential of urbanization economies
(Hsieh & Moretti, 2019)

e Limiting growth in cities leads to larger built-up
footprint (Bertaud & Brueckner, 2005)
consuming more agricultural land and to longer
commutes producing more pollution

Emphasis on one form of spatial planning,
mostly endorsing functional zoning

e Easier regulation, standardization, monitoring
and evaluation due to inhibition of individual
specifics

o FEasier assessment of plans due to their
unification

Social pillar

e Possibly inability to capture and promote
cultural values in an area within universal
planning framework

e Inability to address real planning issues that
might arise in a given area

One universal process and requirements on
spatial planning documents for all
municipalities

e Comprehensive and clear process across the
whole republic

e Current system is very lengthy and
cumbersome in larger municipalities, especially
in regional capitals and similarly large cities
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Planning tool and its goal within the
sustainable development framework

Negative effects of the planning tool on goals
within the sustainable development
framework

Spatial planning authority over area
delineated by administrative subdivisions

e Simple assignment of competencies and
responsibilities over given area using existing
self-governing and state institutions

Economic pillar

e Limited coordination between individual
municipalities complicates investments in
project of agglomeration importance

Problems of excessive commuting might arise if
attractive municipality restrict growth but
provides desirable jobs

Agglomeration-wide planning is harder to
constitute

Spatial permit process governed by state-
transferred powers

e The aim to provide expert independent
decision-making role

Economic pillar

e Higher projects’ refusal rate due to low
motivation of decision-makers to find a way
how to allow projects

e Questionable legitimacy of decision-maker not
derives from local general elections

Division of decision-making power between
functionally organized authorities protecting
public interests

e Easy delineation of rights and competencies in
the functionally organized ministerial
hierarchies

Economic pillar

e Overall inefficiencies caused by uniform
requirements imposed on objectively different
settlements

e Inability to negotiate locally optimal solution

Low fiscal autonomy of municipalities

e System is relatively easy to design that does
not require high expertise on local level to
create custom-made systems

e System prevents major failures and is resistant
against volatilities caused by political cycle

Social pillar

e Universal level of services is provided

Economic pillar

e Successful municipalities might not enjoy
enough of their tax contribution to promote
even more investment and growth therefore
municipalities are not motivated to create
new job opportunities and increase local
capital

e Very low fiscal autonomy might be too much
redistributive and therefore unfair

Municipalities’ high reliance on subsidies for
investment

e Upper level government could target areas of
intervention that it want to support

Social pillar

e Investments could more evenly compensate
differentials in spatial development

e Municipalities are disincentivize to do long-term
planning because their investments are reliant
on national programs and not on their real
needs

System of taxes and fees that does not take
into account the differences of local public
services provision costs

e System easier to design, implement and

Economic pillar

o Inefficiencies arise as households and firms
are motivated to move to areas of their
preference not taking into account costs to
provide services to them there as they pay

maintain ) . -
uniform fees and taxes (suburbias require
more services per resident (IPR Praha,
2016))

e System is unfair towards agents serviced at
lower costs who are subsidizing those who
reside at high-cost areas
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Planning tool and its goal within the Negative effects of the planning tool on goals

sustainable development framework within the sustainable development
framework

System does not charge taxes to offset Economic pillar

negative externalities emerging from land ¢ Uncharged activities with negative

use externalities, such as driving in central cities,

. . . causes excessive costs to other agents
e System easier to design, implement and

maintain e In principle the system is unfair as those who
are negatively affected are not compensated
Individual rights protection against Economic pillar
inappropriate losses in the name of collective « Binary decisions whether some development
gains does or does not affect others’ rights and
therefore is approved or not possess large
e To protect private property and collective overall losses due to an inability to exploit
property against inappropriate losses opportunities and compensate actors for their

individual losses

e Considering all potential rights’ alienations in
spatial planning processes or in court reviews
prior final decision significantly delays
development and decrease supply elasticity of
new construction

2.2. Problems and recommendations summary

In this section all problems identified in the analysis are summarized into several thematic groups.
Each group describes identified problems from a particular point of view. But in reality most of
these problems are jointly interconnected and therefore some issues reappears in more than one
group. Each problem is first described and in the second part conceptual response to that problem
is proposed. As this is still an analytical document proposed solutions have to be taken as
first draft proposals. The first reason is the analytical part does not yet present the
intended depth of the spatial planning system reform that will be drafted in the next
stage. As a consequence some of the proposed actions will not be later involved for
instance for being beyond the reform scope. The second reason why it is important to
consider these proposals as a draft is due to the lack of their mutual coordination. The
proposal of coherent spatial planning system reform will be subject of the next phase.

Lack of coordination between actors and issues in spatial planning

Limited possibilities to enforce some spatial development goals from top to down
Vertical coordination

Problem description

Although the Czech spatial planning is formally divided into three levels of national, regional and
local levels, vertical coordination is not optimal and fails in some aspects. In general the condition
of subsidiarity in many cases is not met as inappropriate levels of governments intervenes into
issues beyond their expected competencies. For instance municipalities might block planning,
construction or improvements of infrastructural project of national importance such as motorways,
waterways or railways. On the other hand stage government through its tight regulation and state
authorities protecting public interests intervenes into very local issues that could be dealt on the
local level without interferences from the national or regional level of government. Among these for
instance noise limits, heritage protection or spatial development policies could be considered.

Some issues in spatial development are almost not dealt with at all. Such an example is for
instance suburbanization, energy efficiency and carbon footprint. These issues belongs to the
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supra-municipal level but current development principles elaborated on the region level does not
seem to have tools and ambition to deal with these problems.

Although the national and regional planning is focusing predominantly on planning essential
transport and technical infrastructure, the results are mediocre. Most of stakeholders who are not
directly involved in regional planning are dissatisfied with planning and construction lengths.

It is also seen as a problem that municipalities are often seen as subordinate to regional and state
government. This seems to be against the subsidiarity principle. All levels of government in fact
should be responsible for their distinct competencies. This should not reject the principle that some
issues must be coordinated on upper level of government and lower levels have to comply. A
system of financial incentives that would allow a system not to be too much restrictive and rather
motivating is missing.

Recommendations for planning proposal

All policy-making regarding spatial development or having uneven effects in space should be
assessed in terms of its spatial reach and spillovers and based on this assessment responsibilities
of national, regional and local governments should be adjusted to meet the criterion all decision
making is being done at the lowest appropriate level.

The national-level planning should have a stronger position in planning nation-wide infrastructure
of all types.

Regional-level planning, especially based on functional urban areas or travel-to-work areas, should
obtain more competencies to motivate individual municipalities to comply with regional-level
sustainable development objectives. Especially financial incentives to follow upper-level planning
documentation should be introduced to achieve desirable spatial development outcomes.

Lack of inter-municipal coordination and asymmetric problems and needs of
municipalities with respect to their size
Horizontal coordination

Problem description

Czech municipalities are asymmetric in several dimensions. Many issues arise from highly various
size of Czech municipalities that all have to comply with nation-wide legislation. Also some regions
are highly attractive and need to manage the growth while others are likely to manage their
steady-state. It turns out one-size-fits-all approach does not address well this heterogeneous
environment.

Czech administrative subdivision is extremely fragmented into 6,500 self-governing municipalities
with majority of them with very low population that does not allow efficient management. Due to
low institutional capacity are some agendas moved to ORP offices with state transferred powers.

Fragmented subdivision into self-governing municipalities and lack of inter-municipal spatial
development coordinating planning tools causes spatial misallocation between core cities and their
suburban hinterlands as suburban settlements are more likely to support new development while
they do not have to bear its costs because they rely on services provision by the core
municipalities.

This problem could be seen also as a failure to implement subsidiarity principles, because some
problems such as suburbanization and related problems are affecting the whole agglomeration
functional areas but decisions that affect these issues are done on too small level of individual
municipalities that leads to inefficiencies in spatial development.

Recommendations for planning proposal
Municipalities mergers are highly unlikely due to their political unpopularity. Therefore some form
of intermunicipal cooperation is needed. Intermunicipal coordination on one hand makes units of
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sufficient size to provide basic services such as kindergartens, schools, public administration office,
community cultural centre and social care centre. At the same time the intermunicipal consortium
would keep its self-governing nature as it would be governed by elected officials from individual
municipalities in the consortium.

Special cases would be agglomeration consortia that would be responsible for agglomeration
planning that is essential for mitigating suburbanization and stimulating sustainable growth. The
delineation of agglomeration intermunicipal consortiums would require both guidance and support
from regional government and local negotiations.

Formation of municipal consortiums could be promoted for instance by state incentives in the form
of subsidies to supra-municipal amenities provided only to inter-municipal consortiums.
Intermunicipal consortiums of size at least 5000 inhabitants seem to be appropriate scale for
spatial planning and elementary amenities provision.

Inference of other regulation
Cross-profession coordination

Problem description

Despite not based in the Building Act or its implementation decrees some other regulations such as
noise and pollution limits effectively limit new development in areas that would otherwise most
likely be socially optimal to develop despite their lower appealingness.

Protection of public interests specified in acts is being done by robust and wide system of national
authorities. Their statements in both spatial planning and building permitting are obligatory and
there is no entity that would revise whether change in land-use brings more overall benefits
compared to current situation despite the change in land-use would negatively affect some public
interests.

Consistent view of many stakeholders including representatives of state and local administration is
overrepresentation of environment protection that among others have its own process of EIA and
SEA consent and as a result public interest of environment protection dominate over economic,
social and institutional pillars of sustainable development.

Another significant inferences into efficient sustainable development are from public health
requirements, especially on direct sunlight provision and noise protection. Both of these
requirements are more easily met in less dense urban settlements that are on the other hand less
sustainable in general. Requirements on sunlight provision were for instance abolished in last
update of Prague building code that is in opinion of some stakeholders from other cities seen as
well designed regulation that should serve as an example for nation-wide regulation.

Additionally specific problems limiting sustainable urban growth arise from heritage protection
regulation, transportation regulation and fire prevention regulation.

The common feature of these regulation inferring into goals of sustainable regional development is
that values they protect are not assessed and evaluated in each individual case of planning
documentation proposal or construction project proposal. This leads to refusal of proposed
solutions that negatively affect some of public interests, but achieve an overall positive social
effect.

Recommendations for planning proposal

Creation of governmental expert board is recommended. This board should contain representatives
of wide range of experts on urban planning and regional development, urbanists, sociologists,
social geographers, anthropologists, economists and spatial economists, environment protection
experts, environmental economists, heritage protection experts, mobility experts, public health and
sanitation experts. This board should supervise analysis and assessment of sectoral regulation
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inferring into spatial development and they should propose revision of current regulation to
promote goals of sustainable development.

Most severe cases of imbalance in public interests protection should be assessed and modified.
Negative effects on publicly protected interests should be always considered relative to positive
effects of considered planning document or project.

Assessment of impacts on private and public interests caused by land-use changes and selection of
optimal option and appropriate compensations. Assessment should be done according to
statements of state authorities likely in the SEA and EIA processes.

Lack of comprehensive coordination of planning documents and information
Information coordination

Problem description

The most salient problem regarding form of spatial planning documentation is currently its
scatteredness across various national and sub-national agencies and lack of connectedness. Some
instrument in the form of state geoportal is mostly missing.

The prevailing paper-based nature of spatial plans and their procurement is obsolete. The law
should assume the spatial plan is some form of regulative data model that does not necessarily
have to be representable in the printable paper form as it is rather system of layers of various
information with different regulativness and stability over time. Also the procurement and
publication of the plan for public hearings and comments should be done digitally to make the
whole process more efficient and accessible.

The lack of standardization is not seen as a problem uniformly but rather only by some types of
stakeholders, likely state authorities or authorities on the regional level. On the other hand many
stakeholders see potential more binding standardization of spatial plans as threat to quality spatial
planning.

What stakeholders agree on is standardization of underlying data types used in spatial plans but
not necessarily standardization of plans themselves.

Some stakeholders also see as a problem lack of materials that would help them with every-day
decision-making. They lack for instance handbooks that would describe step by step how to deal
with model decision-making problems.

Recommendations for planning proposal
In general regarding spatial plans standardization few categories of functional use (up to some 6)
and urban typology could be introduced and required as obligatory layers of the spatial plan.

There should be national geoportal linking to all involved institutions and projecting all spatial data
on one place. It should provide general definition of main functional and typological categories that
provide consistent information about national intended land use. Standardization should focus on
planning documentations’ data structure.

The national geoportal should also provide place for viewing and commenting prepared documents
and should be an interface to collect data about values, problems and intended projects (similar
GIS system was developed by IPR Praha (IPR Praha, 2017b)) in the country with structured
accessibility from general public to state authorities. Works on this project have been already
initiated.

More intensive methodological help from the Ministry and regions towards local decision-making
authorities should be provided.
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Unbalanced competencies and responsibilities

Role of self-governing and delegated powers

Problem description

The current system accommodates the execution of state delegated powers within municipal self-
governing administration. Besides well documented systematic bias there are also conceptual
questions at which stage of spatial planning and spatial development process should be limited
municipal self-governing powers and to what extent should the process be steered by state
delegated powers.

Spatial planning is defined as a domain of municipal self-governing powers and this seems to be
shared among developed world as a part of subsidiarity principle. At the same time zoning permit
is thought as a final step of spatial planning process, the moment when it is decided whether some
development is fulfilling objectives of the municipal spatial development strategy and therefore
should largely be the responsibility of municipal self-governing powers that is currently not the
case. There might exist a risk of increased corruption potential if the decision-making power is
delegated to self-governing powers, but on the other hand local governments have their political
responsibility and if their governing do not meet public expectations they risk not being elected
again, unlike non-elected state administration officials. Nevertheless there is an evidence of
reducing municipal self-governing powers due to the prevalent corruption and its transition to the
state level in the second half of the 19t century in the US as discussed by Schragger (2016).

There arise several problems. First of all the spatial plan is assumed to be detailed enough to give
very clear instructions on what is and what is not acceptable in any location and under these
assumptions the zoning permit should confirm or reject compliance of a project with spatial plan.
In reality the detail of spatial plan is not sufficient to easily decide whether project complies with
zoning plan or not and many objections could be raised. In these cases the process does not
anymore fulfil character of simple administrative consent anymore, but rather negotiations about
the parameters of the project itself. These negotiations about land-use should be led by body that
represents local public interest, is interested in socially optimal development and have legitimacy
and responsibility to make a decision. All these conditions are met by self-governing powers on
appropriate self-governing level with their legitimacy and responsibility coming from general
elections.

The prevailing problem of spatial permit being processed by state-delegated powers is the
reluctance to try to achieve solution that would bring most of benefits to the local population®4.
Even when not taking into account the weak position of building permitting office relative to state
administration offices protecting public interests, building permitting offices are not motivated to
make decisions that on one hand might be disbeneficial for some, but very beneficial for many,
because they do not have any specific interests about local development because they are
subordinated to the state administrative powers and not locally elected representation. As
mentioned in interviews by some stakeholders officers sometimes are afraid of making decisions
and it is easier for them rather to negate projects and base their opinion on some negative
statement issued by one of the state office protecting public interests.

Recommendations for planning proposal

The zoning permit should be limited to issues of local spatial development as the last step of spatial
planning and therefore may be predominantly governed by the self-governing powers. The zoning
permit process should mainly consider proposed building capacities such as floor areas, number of
units or jobs, functional use when applicable, proposed volumes and its fit into the local built-up
context and consider how public and private interests will be affected by the project. As a part of
the spatial consent compensations towards involved stakeholders should be set. The
compensations should compensate for externalities caused by the project. Typical case is

4 | ocal in terms of subsidiarity principles, therefore taking into account whole area and population significantly
affected by a given project.
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compensation for increased requirements for public infrastructure investments that would be
received by local government. If a new project significantly affects value of neighbouring property,
such as new transport infrastructure, property owners should be directly compensated for their
losses by project owner. Less common is reverse situation when additional fee charged by local
government for specific new amenity provision, such as investment in a new transit line in a
property vicinity or for floods protection. Methods and extent of compensation should be given by
the spatial plan or detailed documentation.

Actors protecting public interest

Problem description

The current legislation does not enhance necessity to negotiate optimal solution in each individual
case because sectoral state agencies are not motivated to find mutually acceptable solution as they
do not directly benefit from regional development and there is nho way how they could trade in
negotiation process.

Some public interests are not protected in the system of spatial planning and zoning permit or
position of actors protecting competing public interests is significantly stronger. Such an example is
for instance lack of protection of interest in economic development that typically manifests as a
new construction in spatial development. While in market oriented economy individual projects are
typically initiated by profit-maximizing firms they could not be allowed either in stage of urban
planning or zoning permit if any of public interest protection agency finds the project to negatively
affect public interest it protects no matter what positive effects the project could bring.

It was frequently observed that the current position of the environmental protection in the spatial
development processes is excessively strong and actually limiting optimal sustainable development.
On the other hand some aspects of environmental sustainability are currently not considered at all,
such as energy requirements and carbon footprint of various forms of settlements that should be
taken into account when facing global climate change.

Similarly it seems there is a systematic imbalance between the public interest of heritage
protection and public interest of economic development on one hand and public interest of
extension of heritage with contemporary layers of built environment. The arguments for economic
development largely follow those in the Annex 5. In the second case there is currently obviously
missing representative of public interest that would promote contemporary additions to inherited
cultural values as it is discussed for instance in Koucky (2008).

Another public interest not represented in the process of spatial development is for instance
interest on affordable housing.

Recommendations for planning proposal

It seems statements of all authorities protecting public interest in the process of procuring spatial
plan and in the process of spatial permit should be non-binding. Both of these processes should be
governed solely by the local level of government by their administrations. The possibility of
unlawful decision of the government in cases of spatial planning or projects permitting is possible,
but would be reviewable at court and in case of confirmed unlawful decision local government
would have to compensate those whose rights were alienated.

Additionally the set of actors bringing their perspectives about the effects of planning proposals and
projects on sustainable development could be extended to capture the whole width of goals of
sustainable development. Based on analyzed missing actors representing public interests Chamber
of Architects, Chamber of Commerce, local social care institutions and stakeholders from cultural
management should be included. As conflicts between public interest naturally arise they should be
assessed to find the optimal social-utility maximizing outcome.
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Human resources problem at spatial planning and building permitting authorities

Problem description

The spatial planning and development permitting agenda turned to be much more oriented to law
with severe extension decisions’ justifications. It was mentioned the current requirements by the
agenda are beyond experts whose background education is not law. As a result the agenda is
turning to be more formal rather than contextual.

Also it seems the problem at offices is not in low abilities or education of officers, but rather low
motivation. This seems to partly arise from extremely scattered decision-making competencies
where no agent has ultimate power to decide, responsibility to defend his decision and appropriate
reward for making right decisions. In such environment no one is motivated for better performance
as there is no leading agent of the process motivated do make the best possible decision.

Recommendations for planning proposal

This problem would probably be partly overcome by moving decision making in spatial planning
and spatial permitting into competencies of municipalities and making them the leader of the
process.

Lack of tools that would promote desirable development

Objectives and tools of spatial planning

Problem description

The current spatial planning system assumes there is an optimal solution when all relevant aims
and protected values are not affected. This seems to be rooted in the modernists’ assumption of
common shared values and preferences about optimal housing that could be met by provision of
standardized prefabricated settlements on city outskirts that meet all objectively given regulations.
It is important to mention modernists did not include among their requirements for instance
commuting time and other amenities people might value. If the problem is analyzed within the
consumer behavior framework it is clear households are willing to trade some sub-optimal features
of housing unit, such as noise or lack of sunlight, for some other good they value more, for
instance proximity to cultural institutions, shopping or jobs. Especially if we are thinking of
heterogeneous agents many suboptimal housing units (in the modernists’ perspective) might be
preferable to the optimal ones. The requirement for some objectively given standard fails when
intensive urban development is considered as many stated and publicly protected values are
mutually exclusive. But as we see on residential property prices central districts of Prague that
hardly meet modernists’ requirements for good living environment are still preferred to
prefabricated settlements with vast provision of open space, free air and sunlight.

Also current system of spatial planning is still largely oriented on functional zoning and despite it
allows complementary planning tools such as built-up form typology or land-use intensity it
inherently assumes functional zoning will be present in spatial plans. There might arise
circumstances where functional zoning is not relevant or could be regulated by very few functional
types and instead main subject of regulation could be maximal intensity of land use in the form of
height or floor area ratio regulatives.

Recommendations for planning proposal

As the current paradigm is plurality and diversity the spatial planning system should be very open
to finding consensus among all stakeholders involved in the local, regional and national
development and allow them to take any regulatory measure to manage spatial development
within their territory they find useful given their local circumstances.

It seems the spatial planning system should offer relatively open toolbox of possible regulation
mechanism that could be mutually combined to meet needs of individual municipalities. Among
these tools are several groups of regulatives: functional zoning, land-use intensity regulation,
property fees and taxes on land, structures and their function including fees on new development,
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and mobility policy. These tools could be further standardized to some extent to be measurable and
comparable between municipalities.

Separation of spatial, strategic and fiscal planning

Problem description

Spatial planning in the broader understanding is in the Czech Republic fragmented between
strategic planning, spatial planning and then another sectoral planning with major spatial impacts
such as transport planning. Fiscal planning is largely missing as Czech municipalities and regions
have very low fiscal autonomy and are dependent on state transfers and subsidies.

The dual character of current spatial and strategic planning brings several drawbacks. On the
national and regional levels two parallel systems seem unnecessary while at the municipal level
both plans are rarely aligned. While spatial planning is extremely constraining in terms of land use
it does not have any tool that would ensure any planned project would be realized. Besides
potential phasing there are no links to the timeframe of planned projects and no information about
intended financing and overall expected costs of planned projects.

As the spatial planning is very rigid, there is a rare following step of spatial development, more
active role of municipalities or regions on land market or joint development in the form of public-
private partnerships.

Possibly one reason why municipalities are reluctant to take part into joint spatial development
might be besides cumbersome legislative regulations that municipalities do not directly benefit
much from new development. Besides local employment new development has probably most
significant contribution to the public budgets through VAT that is collected nationally and all
municipalities get only given share. Therefore as new development possess some political
difficulties as local electorate rather oppose new development, the new development is not
perceived under current system as a net benefit for local communities.

It was also identified that a low willingness for long-term planning might be caused by the current
system of national and EU subsidies when municipalities are rather trying to adjust their priorities
to existing subsidy programs than prepare projects they truly need and find financing later.

Another reason for low willingness towards new development is low share of property taxes on
overall tax collection and on local budgets. Additionally weak relation to property value is a
problem. Due to these factors local governments are not so much motivated to promote new
development and increase value of existing buildings because it does not increase their tax
revenues unlike in cities in other countries where intentionally some public investments might be
done to increase value of properties and capture this increase via property taxes.

Problem of underutilized land was also mentioned. Currently land taxes are so low it is worth
waiting and not developing even well located land in already developed parts of cities.

Besides property taxation there are also other tools that might become useful for managing spatial
development that are currently either unavailable or regulated on the national level. Among these
are parking fees, urban road tolls, tourist fees or local fees for publicly provided services. These
tools are intended to be a part of spatial planning documentation for instance as spatially
delineated areas where these tools are supposed to be implemented. The implementation itself
could follow after the plan’s adoption according to a more detailed project implementation
documentation.

Recommendations for planning proposal

Increase of the share of tax collection from property tax and transfer of competencies to
municipalities regarding tax rates should be considered. Also tax rates should be differentiable with
respect to location or type of property to become one of spatial planning and management tool.
Increasing fiscal autonomy would also have to be accompanied by definition what services are
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provided uniformly are paid for by national or regional authorities and what services are solely
within local competencies and are financed via municipal budget. If such property tax autonomy is
enacted it would require coordination on the agglomeration level. Coordination does not necessarily
means there must be a uniform rate, but clear definition of what services are provided for own
citizens and not for others from different municipalities within agglomeration must be for instance
clarified.

As the property tax would be increased other taxes should be lowered to keep overall tax rate
unchanged. Additionally to restore opportunities for municipalities long-term planning of the
amount of sources through subsidies should be decreased and instruments promoting local
economic activity should be introduced. An example could be fraction of locally collected VAT. This
fraction could be given parametrically for various regions to reflect worse economic conditions on
one hand and to still make the environment motivating for economic growth on the other.

To motivate for appropriate efficient land utilization well set two-tier property tax should be used.
As OECD notes higher emphasis on taxing land rather than built structures motivates for denser
efficient land use (OECD, 2017b).

On the regional and national level should be spatial and strategic branch of planning merged
together into single document with its strategic part and then spatial planning part focusing on
spatial projection of selected features within competencies of state or region.

On the municipal level spatial planning should be together with other public policies subordinated
to the strategic planning and serve as an implementation regulation of goals defined in the holistic
strategic planning. This definition would more tightly connect spatial planning to other areas of
sectoral planning typically considered to be within strategic planning. These areas are for instance
mobility planning (being broader than transport infrastructure planning in current spatial planning),
housing policy and public amenities provision. All these plans would be additionally linked to the
fiscal plan and projections.

Inappropriate detail in documentations of given scale

Problem description

The possibility of current digital technology allows to zoom-in in any spatial planning
documentation even to the scale of individual lots. This causes problems especially in cases of
larger cities spatial plans and regional principles of spatial development that both should deal with
general issues of wider area composition and should not be limited by details to be considered in
the subordinate planning documentations.

Inadequate emphasis on considering detailed problems in some areas distract planners’ attention
from important issues that should be dealt with in the wider scale, such as problems of
suburbanization and development expansion, related problems of technical infrastructure and
public services provision and mobility requirements.

The extensive level of detail of spatial plans covering the whole area within the municipal
administrative limits seems to be inefficient, especially taking into account that many details that
were intended to be solved in the planning documentation are again raised during the EIA consent,
zoning permit process and sometimes in the building permit process as well.

The perceived role of spatial plans was a conceptual framework for the municipal development and
actual decision-making was supposed to be done according to the detailed regulation plans.
Instead zoning plans have become very detailed as they have become dominant document used in
spatial permit decision-making.

Recommendations for planning proposal
The scale of individual lots should be considered in planning documentation below the spatial plan
such as in spatial studies, regulation plans or similar planning documentation. It seems reasonable
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to distinguish in spatial plan stabilized areas where large structural changes are not expected and
desirable and development and transformation areas where major changes are expected and
desirable.

The detail of the spatial plan should be generally consistent and regulation of development and
transformation areas should be largely parametrical, such as defining gross built-up floor areas,
height limits, requirements on urban typology and public spaces, expected number of housing units
and jobs opportunities and requirements of public services. These parametric definitions should be
accompanied by monetized expected public and private investments. Besides definition buildable
and unbuildable areas, stabilized, development and redevelopment areas the spatial plan should
also plan city-wide infrastructure projects and other projects of city-wide importance. The plan
would primarily define whether in particular location detailed planning documentation as a
foundation for decision making should be elaborated or would provide general tasks to be fulfilled
in context-based decision making and for that reason would not have character of individual
decision and may be issued as a general decree.

Detailed regulation in the form of spatial study, regulation plan or similar tool should be done for all
delineated development and transformation areas while they could be prepared together with the
spatial plan or later on. The aim is to provide all transformation and development areas with a
more detailed planning documentation that would coordinate development of the given area.
Detailed regulation plan may be issued as a Measure of general nature.

The distinction between stabilized and development and transformation areas should be done also
in following construction permitting process. While in case of stabilized areas zoning permit would
take place because compliance of the project with its local context must be assessed, in case of
transformation and development areas the spatial consent would be skipped as more detailed
requirements would be given in the detailed spatial planning documentation. In case of missing
detailed documentation in development and transformation areas the zoning permit process would
take place and would be decided whether it is possible to allow given development not to limit
future development potential of the area.

Missing agglomeration spatial plan

Problem description

The analysis has shown suburbanization is a universal problem of almost all Czech agglomerations
and there seems be no tool that would be able to tackle it. Upper level documentations on regional
level are typically focused narrowly on transport, technical and environmental infrastructure while
missing conceptual framework of functional agglomeration area development, amenities provision
and lack tools that would incentivize municipalities to follow an agglomeration development
framework.

Also there is currently no appropriate administrative subdivision that would fit functional urban
areas as they were defined in the analysis based on the commuting patterns. Most of functional
urban areas do not cross regional boundaries, but they frequently cross ORP boundaries that might
be thought as a suitable unit for agglomeration spatial coordination level.

When there are no economic incentives to prioritize more desirable places for development new
development will simply occur at places where developers maximize their profit as a standard
consequence of the free market. Therefore even if some municipality do not want to significantly
develop and define only a modest amount of buildable land that is easy to develop it could be
expected that it will be developed soon. Then the land owners might demand to change the spatial
plan as buildable land runs out. According to the §55, article (4) of the Building Act!> new buildable
land could be defined with the change of spatial plan if it is proven there is a need to do so. But it
is unclear on what spatial scale the need should be assessed. For instance Zlin region intends to
coordinate the issue on the regional level, but generally only municipal area is considered.

15 Act no. 183/2006 Coll.
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Although individual municipality might truly exploited all its buildable land, there might be still a lot
of vacant land in the rest of the agglomeration.

The rapid extension of urbanized areas into previously undeveloped land is negatively perceived by
majority of stakeholders in the system of spatial planning possibly also due to the fact there
currently is not any planning tool that would be able to regulate it.

As was already mentioned in the previous section one of main reason is extreme municipal
fragmentation and missing planning authority on the appropriate level to be able to coordinate
supra-municipal development.

Although current development principles could potentially serve as a coordination plan for
agglomeration development it appears they fail this role. It seems the Building Act does not clearly
defines what competencies belong to what level of government.

Recommendations for planning proposal

Development principles should delineate agglomerations on the area of region, especially in areas
where excessive suburbanization occurs. This should be done by regional government in tight
cooperation with municipalities within proposed agglomerations. A specific situation is apparent in
the case of Prague, where agglomeration boundaries should be delineated by the Ministry in
cooperation with the Prague, Central Bohemian region and municipalities within the proposed
agglomeration.

The role of the agglomeration plan should be to coordinate agglomeration development, especially
in terms of its relation between core city and its suburbs. To fulfil this role the attention should be
paid to size of new development capacities, its linkages to public transport and road network,
integrated transport policy in the agglomeration and public amenities provision. All of this could be
related to local tax rates.

It is expectable that major tensions will arise between core municipalities and suburban
settlements. Important precondition to resolve this struggle is common goal and opportunity to
trade something in negotiations. In general motivation for overall growth in the agglomeration
should be shared as it increases local tax returns. Core cities are typically not against growth of
suburban settlements unless it causes them severe traffic congestions. Therefore core cities would
likely push suburban settlements towards capacity public transit or condition it by presence of
intermodal changes such as park&ride facilities. Suburban municipalities might be reluctant to give
up development opportunities, but they might face extension and pricing up parking in central
cities or starting congestion charging that is not desirable for suburban municipalities. Therefore
both sides would have space for negotiating a reasonably balanced agglomeration development
plan.

It must be borne in mind that simple more restrictive policies towards suburban development
would impede suburbanization, but at costs of overall higher property values. Therefore integrated
agglomeration development must disincentivize suburban sprawling in undesirable locations and
locate suburbias in the proximity of existing or new high-capacity public transit and promote easier
development in core cities and utilize their land as pragmatically as possible.

Missing development coordination plan

Problem description

Currently there is not a clear and common process on how to manage the development of larger
sites generally larger than 5 hectares when coordination between land-owners, developers and
public sector is essential. This coordination is even more necessary when it comes to brownfield re-
developments in cities.

These sites are frequently fragmented in terms of their ownership that impede or completely stop
possible re-development, because there are currently no commonly used instruments to either
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merge ownerships and provide each owner his or her share on total area or expropriate land for a
fair market value.

As spatial plans are mostly dealing with zoning functional use for relatively large areas, they are
not elaborated in detail of development plans that used to be common prior to World War II.
Without detailed regulation, such as delineation of public and private space, building fronts and
building volumes including dominants, new development often fails to create coherent urban space,
well connected to existing urban structure and interconnected with other developments built by
different developers.

When coordinating development itself with necessary public services investments, for instance
public transport, pre-school and school facilities, there are not given standard guidelines whether
or how municipalities and developers should share public budgets costs that arise with new
development. Although there exist instrument of planning contracts it cannot be easily
implemented to make participation public amenities expenditures related to new construction
obligatory.

Overall, prevailing problems and perceived uncertain outcomes of brownfield redevelopment lead
for instance in Prague to leaving many of re-development brownfield sites under building ban
(Utvar rozvoje mésta, 1999) since 1999 when it was enacted in the zoning plan to protect these
sites from fragmented unorganized construction although it was expected soon after 1999 detailed
plans will be produced.

Recommendations for planning proposal

When proposing development and transformation areas such as they are defined for instance in the
Metropolitan plan (IPR Praha, 2018b) there should be an option for municipality to intervene in
existing ownership either via option for land acquisition, land merger or expropriation for fair
market value. The optimal scenario would probably contain all these options to fit all individual
cases while leaving option not to use any of them when land ownership structure does not limit
development potential.

Some of these sites might have very special site specifics as, for instance in case of large urban
brownfields, they are frequently located in areas with major transport or technical infrastructure or
they have extraordinary development potential of some kind that is of regional or national
importance. To fully develop these potentials that might require significant and long-term public
investments there should exist process how to involve regional or national government that could
issue special legislation to overcome existing barriers in within existing regulation, pledge future
finance assistance, safeguard the project against possible changes in local political preferences and
help to create and moderate project consortium. Specific forms of municipal, regional and national
government cooperation together with other involved stakeholders were used for instance in
Amsterdam’s Zuidas!® project starting in mid 1990’s (Majoor, 2007) or public-private partnership in
Amsterdam’s Ijburg project starting also in 1990’s. It is also said the role of central government is
getting more important in large-scale urban development projects that are commonly part of
national strategies. While municipality typically initiate the project, national government can pledge
funding and intervene in negotiations with private stakeholders. Because relations in the projects
are more complex, there is even more important need for making clear leadership in the project
process management (Lecroart & Palisse, 2007).

To clarify public budget costs on new development in development and transformation areas based
on the proposed densities and public amenities estimates of these investment and current costs
should be included in the spatial plan and developers would be obliged to either pay given
contribution or provide services in that amount. The size of contribution would be derived from

16 Zuidas is the largest urban development project in the Netherlands, strategically located halfway between
Schipol airport and central Amsterdam. At first imagined as a business district, it is now planned as mixed-use
development on top of a major transport hub. It's future success relies on the major players’s capacity to steer,
finance and give life to a complex and risky project” (Majoor, 2007, p. 60).
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costs of local amenity provision and would take into account intended subsidization of preferred
development locations over less preferred ones.

Missing compensating mechanisms for planning outcomes

Problem description

Current spatial planning system does not use compensating mechanisms when land or property
value is affected by proposed plan or project. The only exception is converting developable land
into undevelopable under supplementary conditions of project initiation.

This causes major problems. On one side there is motivation for land speculation as differences
between developable and undevelopable land are high as well as speculations with land use
intensities given by spatial plan and potential plan changes. This negatively affects property market
as potential increase in value by speculation capitalizes into land values. The other side of
opposition towards projects causing net loss to some agents. If there is no compensation
mechanism that would offset losses caused by some project the only way how to protect value of
property is to completely resist proposed project.

Both of these cases lead to social inefficiencies that could be mitigated with appropriate
compensating mechanisms.

Recommendations for planning proposal

The most straight-forward way how to disincentivize land speculation is instrument called Land
Value Increment Tax. This tax is applied on Taiwan and taxes value increment of land since last
sale adjusted for inflation. The tax rate is progressive and ranges between 20% and 40% (Deloitte,
2019a). As a result as gains from increased value of land are considerably taxed it should prevent
land speculation. It is up to question how this tax could be implemented in the Czech context to
fulfil its role. Similar tool would be fee for changing zoning plan to increase value of land.

In case of compensation mechanism two general approaches could be taken: either compensations
negotiated for each individual case of compensations based on the national or regional guidelines.
The second case seems to be much more feasible as for all planning and projects’ preparation size
of compensations are known that is beneficial both for planning authority and developers. Secondly
individual negotiations are very costly and most likely these transaction costs would overcome the
compensation itself.

Insufficient public awareness, involvement and education

Experts’ education

Problem description

Several issues regarding experts’ education were raised. First of all there is educational gap
between education of experts in current spatial planning who have commonly rather technical
background and experts in strategic planning who have rather geography or other social sciences
background. Misunderstanding between these two groups of expert might be one side of the
problem of insufficient linkage between both branches of planning. Especially experts known in
other countries as urban planners are missing in the Czech Republic.

Other commonly raised comment is insufficient education in spatial planning among experts
coming from the architecture schools who have only limited schooling in spatial planning as school
curricula put more emphasis on architecture although some architecture faculties provide special
programs in spatial planning.

It was also said in practical spatial plans drafting some authors do not submit sufficiently good
outputs. Although it was admitted this might be caused by generally low awards and tough
competition this does not justify low quality of outputs. Anyway if there are any doubts regarding
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professional quality of planning documentation the Chamber of Architects has is obliged to asses
such an issue.

Recommendations for planning proposal

It seems new more integrated holistic approach to spatial planning will require soon experts in
urban planning as this education is defined in other western countries. It is unclear from which
background it should rise, either architecture and spatial planning, social geography, policy making
or economics. In any case such a program should contain all of previously mentioned disciplines
together with law and public administration.

In case of problematic quality of spatial plans local governments hiring spatial planning
professionals should be aware the authorized professionals must meet criteria given by regulation
and if they believe the work the submit does not meet given criteria they should raise objection
and let the issue assess.

Low awareness of spatial planning and its importance

Problem description

Citizens and to some extent politicians not often fully aware of complexity of spatial planning, its
goals, tools and processes. This low awareness has various mostly negative impacts on spatial
planning and development as more abstract goals of spatial planning is complicated to turn into
appealing political program. On the other hand partial goals of spatial planning, such as
environment protection, are without wider context used to justify political opposition for instance in
case of new construction.

Recommendations for planning proposal

As it was mentioned in interviews the most important is to be open towards public and promote
spatial planning as important public policy with its complex implications. More stakeholders
mentioned Prague CAMP (Center for architecture and municipal planning) as an example of good
practice worth to follow.

Secondly, spatial planning should be discussed already at primary or secondary schools because
many citizens will at some point come into the contact with it.

Both of the above mentioned recommendations are discussed in Architecture and Building Culture
Policy of the Czech Republic.

Lack of participation in suitable part of process and documents

Problem description

Public participation and associations involvement in spatial planning and spatial permitting
processes is seen as very complicated although most of stakeholders admit public involvement is
important. It seems prevailing processes cannot promote involvement of public in the right time
and to the right extent.

In the case of spatial plans public hearing seems to be too late and scale of spatial plan is too
abstract for the majority of stakeholders who want to predominantly discuss individual plots.

The necessity to answer all objections to spatial plan during its procurement seems not to be
reasonable, although it is possible to answer similar objections collectively.

Recommendations for planning proposal

Public participation should be required, but should be less formalized and take part in different
parts of the process. As optimal seems to conduct participation prior elaboration the spatial plan
when task given by strategic plan or directly by local government is detailed.
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Later on public opinion might be collected about key possible solutions to help plan’s processor and
local government to choose the desirable one. At the end objections towards the proposal should
be collected and independent expert should assess which are relevant to be considered and
answered and which ones are irrelevant.

Low public trust in spatial planning and institutions

Problem description

It was said trust in institutions in the Czech Republic is low and similarly there is not so much high
status of public officers who work in the administration. Unfortunately the disrespect of officers is
commonly encouraged by elected representation that claims officers are blocking their
propositions.

Besides low trust towards institutions there is also low trust among all the stakeholders involved in
the process and they are exploiting all opportunities to gain the most they can no matter at what
costs imposed on others.

Recommendations for planning proposal

It seems the only way how to overcome this unsatisfactory state is to promote more
communication between stakeholders to clarify their intentions and provide ground for possible
negotiations to satisfy all parties involved to some extent as well as inform all stakeholders in
advance about the process of planning documents drafting and stages when they could make
comments or raise objections and how these inputs will be considered.
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3. List of abbreviations and technical terms

CBD Central business district in the monocentric city concept (Fujita, Urban economic
theory: land use and city size, 1989)

Csu Czech Statistical Office

DG - REFORM The EU Commission’s Directorate-General for Structural Reform Support

EIA Environmental impact assessment

MRD or the Ministry

Ministry of Regional Development of the Czech Republic

ORP

Municipalities with extended powers / Obce s rozsifenou plsobnosti

POU Municipalities with authorized administration / Obce s povéfenym (fadem
SEA Strategic environmental assessment
SLDB 2011 2011 Census / S¢&itani lidu, domd a byt 2011

Spatial development
principles

Binding spatial planning documentation on the regional level / Zasady Uzemniho
rozvoje

Spatial plan

Binding spatial planning documentation on the municipal level / Uzemni plan

Systematic bias

Explained in detail in 1/ Systémova podjatost

TIA

Territoral impact assessment

VAT Value added tax
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