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Ministerstvo
pro mistni rozvoj

11.9. 2026

Véc: Zadost o poskytnuti informace podle zakona &. 106/1999 Sb., o svobodném pfistupu k informacim

Dobry den,

podle zakona €. 106/1999 Sb., o svobodném pfistupu k informacim, zadam o poskytnuti elektronické
kopie dopisu Evropské komise, ktery Ministerstvo pro mistni rozvoj obdrzelo v zafi 2026 a ktery se tyka:
- mozného stfetu zajmU pfedsedy viady Andreje Babise,

- usporadani svéfenského fondu RSVP Trust,

- Gerpani prostfedkud z fondu politiky soudrznosti subjekty spojenymi s Andrejem BabiSem.

Zadam o poskytnuti dopisu v&etn& véech jeho priloh, zejména piilohy obsahujici pravni posouzeni
RSVP Trustu.
Odpovéd:

Zadatelce byla poskytnuta elektronicka kopie poZzadovaného dokumentu, véetné jeho anglické verze.
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EVROPSKA KOMISE

GENERALNI REDITELSTVI
PRO REGIONALNI A MESTSKOU POLITIKU

X
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———  Zastupce generalni feditelky odpovédny za provadéni programii

Brusel
REGIO.EMPL.DAC.2/IVDA

Véc: Navazujici opatieni (follow-up) tykajici se souladu provadéni fondu EU
v ramci sdileného Fizeni s ¢lankem 61 finan¢niho narizeni (EU,
Euratom) 2024/2509 v Cesku v souvislosti se spoleCnostmi spojenymi s
predsedou vlady A. BabiSem

Ref.. Z4dost o informace — Ares(2026)1483669 ze dne 10. (inora 2026

Zadost o informace (Seské znéni) — Ares(2026)1914436 ze dne 19. Ginora 2026
Odpoved ¢lenského statu — MMR-20567/2026-27 ze dne 18. biezna 2026
Zadost o dodate&né informace — Ares(2026)5116232 ze dne 20. kvétna 2026
Odpovéd’ Clenského statu — SZIF/2026/0452963 ze dne 8. cervna 2026
Odpoved’ Elenského statu — MMR-53055/2026-27 ze dne 17. ¢ervna 2026

Vase Excelence,

obracim se na Vas v souvislosti s dopisem vedouciho narodniho orgénu pro koordinaci ze
dne 17. Cervna 2026, ref. ¢. MMR-53055/2026-27, a dfive obdrzenym dopisem vedouciho
Statniho zeméd€lského intervenéniho fondu ze dne 8. Cervna 2026, ref. ¢.
SZIF/2026/0452963, jez se tykaji opatfeni pfijatych v souvislosti se souladem s ¢lankem
61 finanéniho natizeni (EU, Euratom) 2024/2509 pfi provadéni fondti EU Ceskem,
konkrétné pokud jde o spolecnosti spojené s Andrejem BabiSem jakoZto pfedsedou vlady.

Jménem Generalniho feditelstvi pro regionalni a méstskou politiku, Generalniho feditelstvi
pro zaméstnanost, socialni véci a socidlni zacleflovani, Generalniho feditelstvi pro migraci
a vnitini véci a Generalniho feditelstvi pro namoini zaleZitosti a rybolov potvrzuji pfijeti
informaci poskytnutych Ministerstvem pro mistni rozvoj a Statnim zemédélskym
interven¢nim fondem a dékuji vnitrostatnim organtim za jejich rychlou reakci v této
zalezitosti.

Utvary Komise pe¢livé piezkoumaly informace a dokumenty poskytnuté ¢eskymi organy
v souvislosti s fondy provadénymi podle natfizeni (EU) 2021/1060 o spole¢nych
ustanovenich a ve vztahu ke kazdému z péti bodu uvedenych v dopise vedouciho
narodniho organu pro koordinaci dospély k nasledujicim zavérim:

Jeho Excelence Vladimir Bartl

mimotfadny a zplnomocnény velvyslanec

Stalé zastoupeni Ceské republiky pii Evropské unii
Rue Caroly 15/Carolystraat 15

1050 Bruxelles/Brussel

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE — Tel. +32 22991111



K bodu 1: Pravni posouzeni struktury svérenského fondu

Dopisem ze dne 20. kvétna Komise pozadala o ufedni kopii statutu a jakékoli dalsi pravné
relevantni informace tykajici se zfizeni a spravy svéfenského fondu RSVP Trust, do néhoz
byly ke dni 20. inora 2026 pievedeny spolec¢nosti tvotici skupinu AGROFERT.

Beru na védomi, Ze Statni zeméd¢€lsky intervencni fond poskytl dne 8. Cervna statut
sveéfenského fondu RSVP Trust a dvé pravni posouzeni, kterd v souvislosti s provadénim
fondt EU vypracovaly &eské advokatni kancelafe PORTOS a PELIKAN KROFTA
KOHOUTEK.

Komise rovnéz pozadala o komplexni pravni posouzeni stavajici majetkové struktury a
spravy sveétenského fondu RSVP Trust, které by se vyslovné zabyvalo tim, zda vnitrostatni
organy povazuji takové svéfenské usporadani za dostate¢né zmiriiujici opatteni, jez je v
souladu s ¢lankem 61 finan¢niho natizeni (EU, Euratom) 2024/2509, ustanovenimi zdkona
¢. 159/2006 Sh. a veskerymi dal§imi platnymi vnitrostatnimi pravnimi piedpisy o stietu
zajmu.

V odpovédi ze dne 17. Cervna vysvétlujete odchylky mezi stavajicim uspotfadanim
pokud jde o jejich konstrukci a vnitini uspofadani, a uvadite, ze tyto odchylky by bylo
mozné ,,vnimat jako zmirnujici opatient [...], hodnotime-li fungovdni svérenského fondu v
obdobi tzv. nezavislé spravy ve smyslu ¢l. 4 statutu, ke kterému se vycet odchylek vztahuje*.

Pokud jde o bod 1 vySe uvedeného dopisu, zavéry Gtvari Komise jsou uvedeny v ptiloze
tohoto dopisu.

K bodu 2: Subjekty mimo strukturu svéfenského fondu

Dopisem ze dne 20. kvétna Komise pozidala o informace o veSkerych dalSich
spole¢nostech spojenych s Andrejem BabiSem mimo skupinu AGROFERT a spolec¢nosti
SynBiol a Hartenberg Holding, které byly ode dne 9. prosince 2025 ptijemci finan¢nich
prostfedkit EU nebo které maji podle nejlepSiho védomi ¢eskych organil v imyslu o takové
financovani pozadat.

Komise rovnéZ pozadala o podrobny popis vSech dosud piijatych opatieni tykajicich se
téchto subjektli a o dikazy dokladajici, ze tato opatfeni uCinné zmirnuji jakykoli stiet
zajmu.

Beru na védomi, ze ve své odpovédi ze dne 17. ervna objasiiujete, ze ,,/v/e vztahu k dalsim
spolecnostem vlastnénym verejnymi funkcionari, jako jsou napriklad SynBiol nebo
Hartenberg Holding a jejich dceriné spolecnosti, jsou standardné uplatiovany nastavené
kontrolni a ovérovaci postupy v oblasti stretu zdajmu. V pripadech, kdy je stret zdajmii
identifikovdn a ndasledné potvrzen, jsou dotéené subjekty z mozZnosti Cerpdani dotacni
podpory vylouceny.” Rovnéz uvadite, ze ,,od 9. 12. 2025 nebyla zidné z uvedenych
spolecnosti pridélena podpora z fondu EU*.

Vase odpoved’ vSak neobsahuje podrobny popis vSech dosud piijatych opatieni tykajicich
se téchto subjekt ani dikazy dokladajici, Ze tato opatfeni ucinné zmirnuji jakykoli stfet
zajmu.



Utvary Komise proto nemohou dospét k zavéru, e v souvislosti se souladem s ¢lankem
61 finan¢niho natizeni (EU, Euratom) 2024/2509 jsou zavedena odpovidajici zmiriujici
opatieni tykajici se spolecnosti mimo strukturu svétenského fondu.

K bodu 3: Nevykazovani vydaju

S odkazem na posouzeni Komise uvedené v ptiloze tohoto dopisu opakuji, ze jako nalezité
zmirnujici opatfeni by ceské organy nemély Evropské komisi vykazovat zadné vydaje
souvisejici s operacemi vybranymi ode dne 9. prosince 2025, pokud se tyto operace tykaji
subjektii v ramci skupiny AGROFERT, spole¢nosti ve svétenském fondu RSVP Trust
nebo jakékoli organizace kontrolované A. BabiSem a s nim spojené (mimo jiné véetné
podnikt SynBiol a Hartenberg Holding), a to bez ohledu na jejich stavajici rezim spravy.

Jak jiz bylo sdé€leno diive, zajistéte prosim, aby vSechny dotcené Ceské programové organy
obdrzely pokyn, Ze vSechny Zadosti o platbu pfedklddané Komisi v souvislosti s fondy,
jichz se tyka tento dopis, musi zahrnovat toto prohlaseni:

»Certifikované vydaje nejsou spojeny s vybranymi operacemi nebo, pokud k vybéru
nedoslo, s operacemi, na néz byly od 9. prosince 2025 poskytnuty financni prostredky a
které se tykaji spolecnosti skupiny AGROFERT, spolecnosti SynBiol a Hartenberg Holding
nebo jinych subjektu, které patri Andreji Babisovi, jsou jim kontrolovany nebo jsou s nim
spojeny.*

K bodu 4: Zidost podana spole¢nosti Kostelecké uzeniny a.s.

Beru na védomi informaci, ze dotéena zadost o poskytnuti podpory se dosud nachéazi ve
fazi posuzovani a ze schvalovaci postup by mél byt dokoncen do konce roku 2026.

Z posouzeni Komise uvedeného v ptiloze tohoto dopisu vSak vyplyva, Ze by nemély byt
vykazovany Zadné vydaje na operace vybrané ode dne 9. prosince 2025, které se tykaji
spole¢nosti skupiny AGROFERT, spolecnosti ve svéfenském fondu RSVP Trust nebo
jinych subjekt mimo skupinu AGROFERT kontrolovanych A. Babisem nebo s nim
spojenych.

K bodu 5: Jini vefejni funkcionafi ve smyslu ¢lanku 61 finan¢niho narizeni (EU,
Euratom) 2024/2509

Beru na védomi Vasi odpovéd ze dne 17. Cervna, v niz uvadite, Ze pfehledy jinych
vetejnych funkcionaili jsou pritbézné aktualizovany a Zze Vam dosud nejsou zndmy zadné
pfipady, kdy by byly vyplaceny finan¢ni prostfedky subjektim, u nichz by byl
identifikovan rozpor s platnymi pravidly.

V tomto ohledu by utvary Komise rady zopakovaly, Ze vSechny ptipady, kdy ¢lenové vlady
nebo jini vefejni funkcionaii pfimo nebo nepiimo vlastni subjekty, které obdrzely finan¢ni
prosttedky EU podle natizeni (EU) 2021/1060 o spole¢nych ustanovenich, nebo na takoveé
subjekty vykonavaji vliv (a to 1 prostfednictvim svéfenskych struktur ¢i podobnych
uspotadani), mohou predstavovat stiet z4jmti ve smyslu ¢lanku 61 finan¢niho nafizeni
(EU, Euratom) 2024/2509 nebo je minimalné Ize jako takovyto stfet z4jml objektivné
vnimat.

Ocekava se proto, Ze vnitrostatni organy budou soustavné monitorovat stiet zajma u vSech
subjektd, které jsou takovymi ¢leny vlady nebo vetfejnymi funkcionafi kontrolovany nebo
jsou s nimi spojeny.



Bod 6: Seznam spolecnosti skupiny AGROFERT, spolecnosti ve svéfenském fondu
RSVP Trust a jinych subjekti mimo skupinu AGROFERT kontrolovanych A.
Babisem nebo s nim spojenych

Aby mohla Komise situaci nadale sledovat a aby ji mohly monitorovat fidici organy
riznych programi, zddam ceské organy, aby Komisi poskytly seznam vSech subjektii
kontrolovanych A. BabiSem nebo s nim spojenych a subjekti v ramci struktury
svétenského fondu RSVP Trust a aby zajistily, Ze tento seznam bude pribézné
aktualizovén a zasilan vSem fidicim organtim do doby, nez bude situace stfetu zajmu
vyfeSena.

Z4dam Vas o zaslani zbyvajicich dokumenti do jednoho mésice ode dne obdrZeni Geské
jazykové verze tohoto dopisu.

Spolu s utvary Komise Vam zstdvam k dispozici pro jakakoli dalsi objasnéni. Vétim, ze
tato zalezitosti bude vyfizena s patfiénou naléhavosti.

S pozdravem

Hugo SOBRAL

PtiloZeny dokument: Ptiloha

Na védomi: Mgr. Stanislav Schneidr
reditel
Ministerstvo pro mistni rozvoj
Sekce fondi EU

Mgr. Stanislav Bure§
feditel

Ministerstvo financi
Auditni organ

Generalni feditelstvi pro regiondlni a méstskou politiku
Themis Christophidou, generalni feditelka
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Emma Toledano Laredo, feditelka, feditelstvi F

Generalni feditelstvi pro zaméstnanost, socialni véci a socialni
zaClenovani

Mario Nava, generalni feditel

Andriana Sukova, zastupkyné¢ generalniho feditele

Laurent Sens, vedouci oddéleni, oddé€leni D.3

Generalni feditelstvi pro namoini zéleZzitosti a rybolov
Carmen Preising, feditelka, feditelstvi E

Generalni feditelstvi pro migraci a vnitini véci
Marta Cygan, feditelka, feditelstvi G

Spolecné teditelstvi auditu pro soudrznost — DAC
Franck Sébert, feditel, DAC
Ilse Van den Abeele, vedouci oddéleni, DAC.2



PRILOHA

Z vykladu odstavce 1 ve spojeni s odstavecem 3 ¢lanku 61 vyplyva, ze aby bylo mozné
urcit, zda se uvedeny ¢lanek pouzije na situaci A. Babise, je tfeba stanovit, 1) zda A. Babi$
spada do jedné ze skupin osob, na které se vztahuje ¢l. 61 odst. 1, a ii) zda situace, v niz se
nachazi, predstavuje stiet zajmi ve smyslu ¢l. 61 odst. 3 nebo ji lze jako stiet zajmu
objektivné vnimat. V ptipad¢ kladné odpovédi je tieba iii) prozkoumat, jaké opateni musi
byt pfijata v zajmu vytesSeni takové situace.

(i) A. BabiSe je tfeba povazovat za ,jinfou] osob[u], véetné vnitrostdtnich
orgdnii na v§ech urovnich, podilejici se na plnéni rozpoctu vie] [...] sdileném
Fizeni, véetné piipravy na tuto innost“ ve smyslu ¢l. 61 odst. 1 finanéniho
nafizeni.

V Ceské republice mu funkce a pravomoci predsedy vlady, které jsou podrobnéji popsany
nize, poskytuji prilezitost fidit a ovliviiovat rozhodovaci procesy spojené s Cerpanim
finan¢nich prostfedki pochéazejicich z rozpoctu EU. Pfestoze se formalné ucastni v
podstaté¢ pouze rozhodovani na vysoké urovni, které bude spocivat predevSim ve
stanovovani priorit, jeho funkce a pravomoci mu umoziuji uplatiovat vliv 1 na niz8ich
urovnich spravy.

Predseda vlady ma jakoZto osoba stojici v ¢ele vlady mimo jiné tyto pravomoci a funkce:

— ackoliv vlada samotna rozhoduje ve sboru (€lanek 76 ¢eské Ustavyl), predseda vlady
ji vede (podle ¢lanku 77 ceské Ustavy mimo jiné organizuje ¢innost vlady, tidi jeji
schiize a vystupuje jejim jménem),

— navrhuje ostatni ¢leny vlady ke jmenovani prezidentem (&l. 68 odst. 2 ¢eské Ustavy) a
muze prezidentovi navrhnout jejich odvolani, pfi¢emz prezident je takovym navrhem
vazan (Clanek 74 ceské Ustavy),

— predseda vlady spolupodepisuje zakony (¢lanek 51 &eské Ustavy) a nékteré dalsi
regulacni akty.

Piedseda vlady navrhuje nejvyssiho statniho tajemnika odpovédného za statni sluzbu?,
ktery je poté jmenovan vladou. Vlada je orgéan s pravomoci jmenovat nejvyssiho statniho
tajemnika odpovédného za statni sluzbu a vedouciho sluzebniho uiadu® (§ 10 odst. 1
pism. a) a b) zakona ¢. 234/2014 Sb., o statni sluzbg).

Podle nomina¢niho zdkona (§ 5 odst. 1 zdkona ¢.353/2019 Sb.) vybira vlada cleny
nominacniho vyboru, ktery zase navrhuje kandidaty na pozice v fidicich a dozorc¢ich
organech pravnickych osob s majetkovou tcasti statu. O samotném jmenovani rozhoduje
ptislusné ministerstvo (§ 16 uvedeného zakona).

1 Anglicky preklad ceské Ustavy je k dispozici na adrese:

https://www.usoud.cz/fileadmin/user _upload/Tiskova mluvci/Ustava EN ve zneni zak c. 98-
2013.pdf.
2 Ve smyslu § 52 zakona ¢. 234/2014 Sb., o statni sluzbé.
3 Ve smyslu § 14 zdkona &. 234/2014 Sb., o statni sluzbg.
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V Ceské republice vlada navrhuje statni rozpoéet* a odpovida za jeho plnéni®. V mezich
stanovenych zdkonem tedy vldda navrhuje priority vefejnych vydaji a piidélovani
finan¢nich prostfedkl na tyto priority. Pro fondy politiky soudrznosti stanovi ceska vlada
v ramci stanoveném pravem EU prioritni vydaje piijetim Dohody o partnerstvi a nasledné
jednotlivych program@ a né&kterych jejich zmén®, které nasledné schvaluje Evropska
komise.

Utvary Komise jsou toho nazoru, ze vyse uvedené tikoly spadaji mezi tikoly ,plnéni
rozpoctu® ve smyslu ¢l. 61 odst. 1 finan¢niho nafizeni. I pokud by takové zafazeni bylo
zpochybnéno, napt.z divodu, ze se z podstaty jednd o ukoly na vysoké trovni,
nepochybné spadaji pod pojem ,,priprava na tuto cinnost*.

V neposledni fadé jsou rozhodnuti vlady zavazna pro vsechny c¢leny vlady, ministerstva,
jiné Ustfedni organy statni spravy a ostatni spravni ufady’.

Ve vyse uvedenych rozhodovacich procesech muize predseda vlady jakozto ¢len vlady a
osoba stojici v ¢ele vlady vykonavat své rozhodovaci pravomoci a vliv.

Ve svétle vyse uvedeného, vzhledem k tomu, Ze se vlada Ceské republiky podili na fizeni
fondi politiky soudrznosti, spada ptedseda vlady jakozto ¢len vlady a osoba stojici v Cele
vlady pod pojem ,jin[a] osobla], vietne vnitrostatnich organii na vSech urovmich,
podilejici se na plnéni rozpoctu v[e] [...] sdileném rizeni, véetné pripravy na tuto c¢innost*
ve smyslu ¢l. 61 odst. 1 finan¢niho nafizeni.

Je tfeba poznamenat, zZe v tomto smyslu se situace predsedy vlady 1i8i od situace ostatnich
¢lent vlady vzhledem k tomu, Ze zastava dominantni postaveni osoby stojici v ¢ele vlady
a jako takovy tidi rozhodovani, jez se tyka vSech odvétvi, a ucastni se jej. Pokud by byl A.
Babi§ ministrem s portfoliem, jeZ nesouvisi s politikou soudrznosti, naptiklad ministrem
kultury, bylo by tvrzeni, Ze je ve vztahu k fondiim piisobicim v dotenych oblastech osobou
ve smyslu ¢l. 61 odst. 1, méné evidentni.

4 Clanek 42 ¢eské Ustavy; § 8 odst. 9 eského zdkona &. 218/2000 Sb., o rozpoétovych pravidlech a o
zméné¢ nekterych souvisejicich zadkonli (rozpoctovd pravidla), k dispozici na adrese:
https://www.zakonyprolidi.cz/cs/2000-218?text=59%2F2000.

5 Clanek 78 ¢eské Ustavy.

Viz dokument ,,Metodicky pokyn spolecnych procesii implementace fondit EU v programovém obdobi
2021-2027¢, https://www.dotaceeu.cz/cs/evropske-fondy-v-cr/kohezni-politika-po-roce-2020/metodicke-
dokumenty/metodicke-dokumenty-v-gesci-mmr-cr/metodicky-pokyn-spolecne-procesy-implementace-fond,
vydany Ministerstvem pro mistni rozvoj, s. 176.

7 Clanek 1 Jednaciho fadu vlady (k dispozici na adrese:
https://www.vlada.cz/cz/ppov/Irv/dokumenty/jednaci-rad-vlady-91200/).
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(i) Situaci A. BabiSe lze povazovat za stifet zajmu ve smyslu ¢l. 61 odst. 3
nového finan¢niho narizeni.

Na zaklad¢ statutu nové vytvoreného svéienského fondu 1ze jeho hlavni rysy shrnout takto:

(i) A. Babis je ,,zadavatel“® nové vytvofeného svéfenského fondu, do néhoz byly
pievedeny® viechny akciel® spole¢nosti Agrofert (kontrolujici skupinu Agrofert).
Podle statutu nema A. BabiS v ramci spravy svétenského fondu zadnou jinou
formalni tlohu.

(ii) Ugelem svétenského fondu je zaprvé sprava a zachovani pievedeného majetku a
jeho mezigeneraéni piedani potomkim zadavatele tak, aby bylo zajiSténo
dlouhodobé napliiovani jejich materidlnich potieb, a zadruhé zajisténi nezavislé
spravy po dobu, kdy bude zadavatel vykonavat funkci ¢lena vlady Ceské
republiky*?.

(iif) Svéfensky fond ma byt spravovan ve dvou rezimech spravy: v rezimu nezavislé
spravy a rodinné spravy*2. Nezavisla sprava za¢ina od okamziku zalozeni'®
svéfenského fondu. Rezim nezavislé spravy automaticky skon¢i a rodinné sprava
zadina okamzikem, kdy A. Babis pfestane byt ¢lenem vlady Ceské republiky (a
to i v ptipadé jeho smrti)'*. Po dobu trvani nezavislé spravy nema fond fakticky
7adné obmyslené a nejsou z n&j vyplaceny zadné benefity™. Potomci A. Babise
uréeni ve statutu se viak stavaji obmyslenymi'®, jakmile bude zahajena rodinna
sprava.

(iv) Béhem spravy svéienského fondu nelze majetek ptevedeny do svéfenského fondu
ve formé akcii zcizit ani zatiit jinak nez*’:
(a) rozdélenim majetku obmyslenym po ukonceni spravy svéfenského fondu na
zakladé rozhodnuti rodinné rady*® béhem rodinné spravy?®;
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Pojem ,,zadavatel* neodpovida Zadné formalni Gloze znamé z ¢eského vnitrostatniho prava upravujiciho
svéfenské fondy. Lze jej chapat jako osobu, ktera iniciuje (nebo objednédvé/zadavd) vytvoieni
svéfenského fondu, aniz by se formalné stala ,,zakladatelem*.

Pismeno D) statutu a bod 2.1 statutu.

V pismenu D) statutu se zminuje ,,/00 % akcii Zadavatele ve Spolecnosti. Z této formulace vSak neni
ziejmé, zda to predstavuje 100 % akcii spole¢nosti Agrofert. Zarovei je jeden z pfedchozich svéfenskych
fondd, svétensky fond AB II — do néhoZ bylo v roce 2018 prevedeno 10 % akcii spoleénosti Agrofert —,
podle ceské oficidlni Evidence svétenskych fondi stale aktivni.

Bod 2.1.2 statutu.

Bod 2.2 statutu.

Bod 2.2.3 statutu.

Bod 2.2.4 statutu.

Pismeno H) statutu a bod 4.2 statutu.
Bod 5.1 statutu.

Bod 8.3.2 statutu.

Rodinna rada se sklada z obmyslenych svéfenského fondu nebo v ptipadé jejich smrti z jejich potomki
(bod 5.1). Jedna se o spravni organ, ktery vznika teprve okamzikem zahdjeni rodinné spravy (bod 10.1.3
statutu).

Bod 13.6 ve spojeni s body 10.1.3, 10.1.4, 13.3, 13.4 a 13.5 statutu; zda se, Ze podle bodu 13.6.3 statutu
je mozné v pripadé, Ze nebudou zadni obmysleni, vydat majetek ve svéfenském fondu dédicim
zadavatele rovnéZ pied zahajenim rodinné spravy.
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(b) na zakladé rozhodnuti rodinné rady béhem rodinné spravy?° a se souhlasem
protektora po smrti zadavatele.

Na zakladé vySe uvedenych prvki lze konstatovat nasledujici:

Rodinna sprava svéfenského fondu bude zahajena az poté, co A. Babis piestane vykonavat
funkci ¢lena vlady Ceské republiky, a tudiz pfestane byt osobou spadajici do oblasti
pusobnosti ¢l. 61 odst. 1 finanéniho natizeni.

Béhem doby trvani nezavislé spravy, tj. v dobé, kdy A. Babis vykonava funkci ¢lena vlady,
nelze akcie pievedené do sveétenskych fondi zcizit ani zatizit. A. Babis bude tedy 1 nadéle
obeznamen s tim, které spole¢nosti jsou spravovany svéfenskym fondem??.

Zaroven je svéfensky fond v kone¢ném dusledku ziizen ve prospéch potomkt A. Babise,
kteti se —az A. Babi$ nebude mit funkci ve vladé — stanou obmyslenymi a vytvoii rodinnou
radu, coz je nejvyssi fidici organ svétenského fondu, ktery ma pravomoc rozhodovat i o
ptipadném ukonceni svéfenské spravy.

Bez ohledu na otazku, zda mu jeho postaveni zadavatele umoziuje vykonavat kontrolu
nad spole¢nostmi skupiny Agrofert, ¢i nikoli, tedy tato situace zjevné piedstavuje osobni
zajem A. BabiSe z hospodatskych a rodinnych divodu. Jako otec nebo dédecek budoucich
obmyslenych ma totiz zajem na hospodaiském tspéchu spole¢nosti Agrofert a skupiny
Agrofert. To pfedstavuje pfinejmensim ,,zdjem z rodinnych ditvodii* ve smyslu €l. 61 odst.
3 nového finan¢niho nafizeni, v dasledku ¢ehoz je nestranny a objektivni vykon jeho
funkci jako piedsedy vlady v souvislosti s fizenim fonda politiky soudrznosti —do té miry,
nakolik mtze takovy vykon funkci ovliviiovat spole¢nost Agrofert a skupinu Agrofert —
ohroZen, nebo jej minimalné 1ze jako ohrozeny objektivné vnimat.

(ili)  Opatieni, ktera maji byt prijata v zajmu vyFeSeni situace stietu zajmu, a
to i pokud jde o spole¢nosti, které ziistavaji mimo svérensky fond

Podle ¢l. 61 odst. 1 nového finanéniho nafizeni se osoby, na které se vztahuje zminény
clanek, ,,zdrzi jakéhokoli jednani, jez by mohlo uvést jejich zajmy do stretu se zajmy Unie.
Prijmou rovnéz vhodna opatieni, ktera u funkci v ramci jejich odpovédnosti zamezi vzniku
Stietu zajmii a kterad resi situace, jez Ize objektivné vnimat jako stiet zajmai. *

A. Babis se od okamziku, kdy se stal pfedsedou vlady Ceské republiky, nachézi v situaci,
ve které miize dojit ke stfetu zajmii uvedenému v ¢lanku 61 financniho nafizeni. Podle
¢l. 61 odst. 1 druhé véty je A. Babis povinen pfijmout vhodna opatieni pro vyieSeni takové
situace. To plati jak pro spolecnosti skupiny Agrofert, tak pro spolecnosti spojené s A.
Babisem, které nejsou soucasti této skupiny.

NejziejméjSim napravnym opatfenim je obecné to, ze se dotcend osoba nebo dotcené osoby
zdrzi Gi¢asti na rozhodovani, které se tyka jejich z4ymu. V tomto piipad¢ by vSak opatieni,
ktera by omezovala aktivni GCast A. BabiSe na nékterych rozhodnutich, zatimco by
zustaval predsedou vlady se stejnym rozsahem pravomoci, sama o sob¢ k vyfeSeni této
otazky nepostacovala. Pokud by byl A. Babi$ pouze ministrem s portfoliem nesouvisejicim
s odvétvimi, v nichz jeho korporace ptisobi, opravdu by bylo pfipadné¢ mozné fesit situaci
stietu z4jmi zmirfujicim opatfenim, jez by zajistilo, Ze se A. Babi§ nebude castnit téch

20 Body 10.1.3 a 10.1.4 statutu.
2LV disledku toho nelze svéfensky fond povaZzovat za slepy fond.

9



jednani nebo rozhodovani vlady, ktera by mohla mit dopad na podnikatelské subjekty, jez
jsou s nim spojeny. AvSak s ohledem na funkci a pravomoci predsedy vlady, jeho fidici
ulohu a jeho vliv na ostatni ¢leny vlady (vcetné pravomoci navrhovat jejich jmenovani a
odvolani) by takové opatfeni nemohlo vyse uvedeny stfet zajmt odpovidajicim zptisobem
vytesit. Lze si naptiklad obtizné ptedstavit, Zze by A. Babi§ mohl pfedsedat zasedanim
vlady a zaroven se zdrzet ucasti na jakémkoli rozhodovéni, které by mohlo mit dopad na
spolec¢nost Agrofert a skupinu Agrofert. I kdyby bylo mozné tuto neti¢ast ptipadné zafidit,
postaveni A. BabiSe jako osoby stojici v ¢ele vlady mu poskytuje Siroké moznosti
vykonavat vliv mimo formalni jednani a rozhodovaci procesy.

Uginné feseni existujiciho stietu zajmi by vak mohlo spodivat v tom., Ze A. Babis ukonéi
svou majetkovou ucast v podnikatelskych subjektech, které jsou pfijemci financnich
prostiedkti Unie. A. BabiS by mohl pfijmout opatfeni, ktera by zajistila, aby jiz nem¢l
zadny osobni zajem (hospodaisky nebo jiny zdjem spadajici pod zajmy uvedené v ¢lanku
61) v souvislosti s podnikatelskym subjektem, ktery je ptijemcem financnich prostredkt
Unie, a to tak, ze by veskeré vztahy s timto podnikatelskym subjektem ukoncil. V této
souvislosti by vytvofeni slepého fondu mohlo byt povaZzovano za dostate¢né opatieni,
pokud by zajistilo, aby dotéend osoba neméla moznost zjistit, zda ona sama nebo jeji rodina
bude mit finanéni nebo jiny prospéch z rozhodnuti, které ucini nebo které mtize ovlivnit.

Jak jiz bylo uvedeno vyse, vSechny akcie A. BabiSe ve spole¢nosti Agrofert a ve skupiné
Agrofert byly ptevedeny do nov¢ ziizeného svéfenského fondu a statut tohoto svéfenského
fondu neumoziuje, aby tyto akcie byly béhem doby trvani nezavislé spravy (tj. dokud A.
Babi§ zlstane ve funkci) zcizeny nebo zatiZzeny. Je tedy ziejmé, Ze A. Babi§ a obmysleni
svétenského fondu budou i naddle obezndmeni s tim, které spolecnosti jsou svéfenskym
fondem spravovany. Statut svéfenského fondu tak nezajist'uje, aby dotcena osoba neméla
moznost zjistit, zda ona sama nebo jeji rodina bude mit prospéch z rozhodnuti, které ucini
nebo které mlize ovlivnit.

Z tohoto diivodu nelze nové zfizeny svéfensky fond povazovat za slepy fond a za
odpovidajici feSeni situace.

Pokud jde o spole€nosti, které zistavaji mimo svéfensky fond, Ceské organy Komisi
neozndmily Zadna opatieni k feSeni stfetu zajmd.

V neposledni fadé by dotéeny podnikatelsky subjekt mohl upustit od podavéni zadosti?? 0
finan¢ni prosttedky Unie a/nebo tyto prostfedky prestat dostdvat. V zavislosti na
okolnostech mutize byt nezbytné pozastavit plnéni kterékoliv jiz uzaviené grantové dohody
nebo zajistit vraceni finan¢nich prostiedkl, které jiz byly vyplaceny spolecnostem
spojenym s A. BabiSem, pokud byl ptisluSny projekt vybran po navratu A. BabiSe do tfadu.

Pokud si osoba v situaci pana BabiSe nezvoli divesticni feSeni spocivajici ve vyclenéni
majetku z vlastnictvi do slepého fondu (nebo rovnocenné feSeni), musi hospodarské
subjekty spojené s dotéenou osobou, kterd se nachédzi v situaci stfetu zajma ve smyslu
¢lanku 61 finan¢niho natfizeni, prestat dostavat financni prosttedky Unie, které¢ by mohly
byt stietem z4jmu dotceny.

22 Podani zadosti o financovani v této souvislosti znamena, e podnikatelsky subjekt spojeny s A. Babisem

zada o to, aby byl pfijemcem operace, na kterou se vztahuje podpora Unie nebo jejiz zpusobilé vydaje
maji byt vykazany Komisi jako zaklad pro vypocet ¢astky podpory Unie, ktera ma byt vyplacena na
ptislusny program.
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Rl Ref. Ares(2026)8568832 - 09/09/2026

With qualified electronic signature(s)

EUROPEAN COMMISSION

DIRECTORATE-GENERAL
REGIONAL AND URBAN POLICY

X

i

Deputy Director-General for Programme Implementation

Brussels
REGIO.EMPL.DAC.2

Subject:  Follow-up on the compliance of the implementation of the EU funds
under shared management with Article 61 of the Financial Regulation
(EU, Euratom) 2024/2509 in Czechia in relation to companies linked
with Mr Babis$ as Prime Minister

)

ef.. Request for information Ares(2026)1483669 of 10/02/2026
Request for information (CZ version) Ares(2026)1914436 of 19/02/2026
Member State’s Reply MMR-20567/2026-27 of 18/03/2026
Request for additional information Ares(2026)5116232 of 20/05/2026
Member State’s Reply SZIF/2026/0452963 of 08/06/2026
Member State’s Reply MMR-53055/2026-27 of 17/06/2026

Your Excellency,

I refer to the letter of the Head of the National Coordination Body dated 17 June 2026,
reference MMR-53055/2026-27, following the letter of the Head of the State Agricultural
Intervention Fund dated 8 June 2026, reference SZIF/2026/0452963, regarding the
measures taken in relation to compliance with Article 61 of the Financial Regulation (EU,
Euratom) 2024/2509 in the implementation of EU funds by Czechia, notably as regards
the companies linked with Mr Babis acting as Prime Minister.

On behalf of the Directorate-General for Regional and Urban Policy, the Directorate-
General for Employment, Social Affairs and Inclusion, the Directorate-General for
Migration and Home Affairs and the Directorate-General for Maritime Affairs and
Fisheries, | acknowledge receipt of the information provided by the Ministry of Regional
Development and by the State Agricultural Intervention Fund and thank the national
authorities for their prompt attention to this matter.

The Commission services have carefully examined the information and documents
provided by the Czech authorities in relation to the funds implemented under the Common
Provisions Regulation (EU) 2021/1060 and conclude as follows, in relation to each of the
five points raised in the letter of the Head of the National Coordination Body.

HE Mr Vladimir Bartl

Ambassador Extraordinary and Plenipotentiary
Permanent Representation of Czechia

Rue Caroly 15/Carolystraat 15

BE-1050 Bruxelles/Brussel

Commission européenne/Europese Commissie, 1049 Bruxelles/Brussel, BELGIQUE/BELGIE — Tel. +32 22991111



In relation to point 1, Legal assessment of the Trust structure

In the letter of 20 May, the Commission requested official copies of statutes and any other
legally relevant information concerning the establishment and the governance of the RSVP
Trust, into which the companies comprising the AGROFERT Group have been transferred
since 20 February 2026.

| take note of the transmission on 8 June by the State Agricultural Intervention Fund of the
statute of the RSVP Trust and of the two legal assessments carried out by Czech legal firms
PORTOS and PELIKAN KROFTA KOHOUTEK in the context of the implementation of
EU Funds.

The Commission also requested a comprehensive legal assessment of the current asset
structure and governance of the RSVP Trust, explicitly addressing whether the national
authorities deem such trust arrangement a sufficient mitigating measure compliant with
Article 61 of the Financial Regulation (EU, Euratom) 2024/25009, the provisions of Act No
159/2006 Coll., and any other applicable national law on conflict of interests.

In the reply of 17 June, you explain the differences between the current set-up of the RSVP
Trust and the former AB private trusts | and 11 in terms of their design and internal set-up
and you state that these differences “could be seen as a mitigating measure if we are to
assess the functioning of the trust fund during the period of ‘independent administration’
within the meaning of Article 4 of the Statutes to which the list of the differences refers.”

With regard to point 1 of the above letter, the Commission services’ conclusions are set
out in the Annex to this letter.

In relation to point 2 Entities outside the Trust structure

In the letter of 20 May, the Commission requested information on any other companies
linked to Mr Babis outside the AGROFERT Group, Synbiol and Hartenberg Holding that
have been, as of 9 December 2025, beneficiaries of EU funds or, to the best of the
knowledge of the Czech authorities, intend to apply for such funding.

The Commission also requested a detailed account of all measures adopted to date
concerning these entities and evidence demonstrating that such measures effectively
mitigate any conflict of interests.

I acknowledge that in your reply of 17 June, you clarify that “Control and verification
procedures relating to conflict of interests are applied by default to other companies owned
by public officials, such as SynBiol or Hartenberg Holding and their subsidiaries. In cases
where a conflict of interests is identified and subsequently confirmed, the entities
concerned are excluded from receiving subsidies”. You also point out that “since 9
December 2025 none of the companies referred to above has been granted EU aid”.

However, your reply does not include a detailed account of all measures adopted to date
concerning these entities and evidence demonstrating that such measures effectively
mitigate any conflict of interests.

Therefore, the Commission services cannot conclude that there are adequate mitigating
measures in place in relation to compliance with Article 61 of the Financial Regulation
(EU, Euratom) 2024/2509 regarding companies outside the Trust structure.



In relation to point 3 Refrainment from declaring expenditure

Further to the Commission’s assessment set out in the Annex to this letter, | reiterate that,
as an appropriate mitigating measure, the Czech authorities should not declare any
expenditure related to operations selected as of 9 December 2025 to the European
Commission if such operations involve entities within the AGROFERT Group, RSVP
Trust companies, or any organisation controlled by and associated with Mr Babis
(including, but not limited to, Synbiol and Hartenberg Holding), irrespective of their
current management regime.

Please ensure, as previously communicated, that all Czech programme authorities
concerned are instructed that all payment applications submitted to the Commission for
the funds subject to this letter continue to include the following disclaimer:

“The certified expenditure is not linked to operations selected or, in the absence of
selection, granted funding as of 9 December 2025 involving the companies in the
AGROFERT Group, Synbiol and Hartenberg Holding or other entities belonging to, or
under the control of Mr Andrej Babis, or associated with him.”

In relation to point 4 Application submitted by Kostelecké uzeniny a.s.

| take note of the information that the grant application concerned remains under
assessment and that the approval procedure is expected to be finalised by the end of 2026.

However, it follows from the Commission’s assessment set out in the Annex to this letter
that no expenditure should be declared for operations selected as of 9 December 2025
involving the AGROFERT Group of companies, the RSVP Trust companies, or other
entities controlled by or associated with Mr Babis outside of the AGROFERT Group.

In relation to Point 5 Other public officials within the meaning of Article 61 of the
Financial Regulation (EU, Euratom) 2024/2509

| take note of your reply of 17 June, in which you indicate that the list of other public
officials is regularly updated and that so far, you are not aware of any cases, in which funds
would have been paid to entities identified as being in breach of applicable rules.

In that respect the Commission services would like to reiterate that all cases in which
members of the government or other public officials hold either direct or indirect
ownership of or exert influence over (including through trust structures or similar
arrangements) entities that receive EU funds under the Common Provisions Regulation
(EU) 2021/1060 may constitute or at least be objectively perceived to constitute a conflict
of interests within the meaning of Article 61 of the Financial Regulation (EU, Euratom)
2024/2509.

Therefore, the national authorities are expected to continuously monitor the conflict of
interests for all entities controlled by or associated with such government members or
public officials.

Point 6 List of AGROFERT companies, RSVP Trust companies, and other entities
controlled by or associated with Mr Andrej Babis outside of the AGROFERT Group

In order to enable the Commission to continue monitoring the situation, and for the
managing authorities of the different programmes to monitor the situation, I kindly request
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the Czech authorities to provide the Commission with a list of all entities controlled by or
associated with Mr Andrej Babi$ and the entities within the RSVP Trust structure, and to
ensure that such list is constantly updated and sent to all managing authorities, as long as
the situation of conflict of interests is not addressed.

I Kindly request the outstanding documentation to be provided within one month of the
date of receipt of the national language version of this letter.

The Commission services and | remain at your disposal for any further clarification and
trust that this matter will be treated with the urgency it warrants.

Yours sincerely,

Hugo SOBRAL

Quialified electronic signature by: HUGO
MONTEIRO BRILHANTE SOBRAL

Date 2026-09-09 07:35:39 UTC

Enclosure: Annex

c.C.: Mr Stanislav Schneidr
Director
Ministry of Regional Development
Section of EU Funds

Mr Stanislav Bures
Director

Ministry of Finance
Audit Authority

Directorate-General for Regional & Urban Policy
Ms Themis Christophidou, Director-General
Ms Emma Toledano Laredo, Director, Directorate F

Directorate-General for Employment, Social Affairs & Inclusion
Mr Mario Nava, Director-General

Ms Andriana Sukova, Deputy Director-General

Mr Laurent Sens, Head of Unit, Unit D.3
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Directorate-General for Maritime Affairs and Fisheries
Ms Carmen Preising, Director, Directorate E

Directorate-General for Migration and Home Affairs
Ms Marta Cygan, Director, Directorate G

Joint Audit Directorate for Cohesion — DAC
Mr Franck Sébert, Director, DAC
Ms llse Van Den Abeele, Head of Unit, DAC.2



ANNEX

In order to establish whether Article 61 applies to the situation of Mr Babis, it follows from
the combined reading of its paragraphs 1 and 3 that it is necessary to establish, (i) whether
Mr Babis falls within one of the groups of persons targeted by Article 61(1), and (ii)
whether the situation he is in qualifies, or can be objectively perceived, as a conflict of
interests within the meaning of Article 61(3). In case the reply is affirmative, it needs to be
examined what measures are to be taken to address such situation (iii).

(i) Mr Babi§ is to be regarded as an “other person, including national
authorities at any level involved in budget implementation under [...] shared
management, including acts preparatory thereto” within the meaning of
Article 61(1) of the Financial Regulation

In the Czech Republic, the function and powers of the Prime Minister, which are outlined
in more detail below, provide him with an opportunity to steer and influence decision-
making processes linked with implementation of funds coming from the EU budget. Even
if he formally participates essentially only in high-level decision-making, which will
consist mainly in priority setting, his functions and powers provide him with possibilities
to exercise influence also on lower levels of the government.

The Prime Minister, as the head of the government, has among others the following powers
and functions:

— even if the government itself decides as a collegial body (Article 76 of the Czech
constitution?), the Prime Minister leads the government (according to Article 77 of the
Czech constitution, he among other things organises the government’s activities,
presides over its meetings and acts in its name);

— he nominates other members of the government to the President for appointment
(Article 68(2) of the Czech constitution) and can propose their removal to the President,
who is bound by such a proposal (Article 74 of the Czech constitution);

— he co-signs legislative acts (Article 51 of the Czech constitution) and certain other
regulatory acts.

The Prime Minister nominates the Highest State Secretary responsible for the civil
service?, who is then approved by the Government. The Government is the appointing
authority for the Highest State Secretary responsible for the civil service and for the High
Secretary in charge of running a central State Department® (section 10(1), points (a) and
(b), of the Civil Service Act No 234/2014).

The Government selects the members of the Nomination Committee under the Nomination
Act (section 5(1) of Act No 353/2019), which in turn nominates candidates for posts in the
management and supervisory bodies of legal entities in which the State holds

1 The English translation of the Czech constitution is available at:
https://www.usoud.cz/fileadmin/user _upload/Tiskova mluvci/Ustava EN ve zneni_zak c. 98-

2013.pdf

In Czech “nejvyssi statni tajemnik” within the meaning of section 52 of the Civil Service Act No
234/2014.

In Czech “vedouci sluzebniho uradu” within the meaning of section 14 of the Civil Service Act No
234/2014.
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participations. The appointment itself is decided by the competent ministry (section 16 of
the Act).

In the Czech Republic, the government proposes the state budget* and is responsible for
its implementation®. Within limits laid down by law, the government therefore proposes
the priorities of public spending and the allocation of funding to those priorities. For the
cohesion policy funds, within the framework laid down by the EU law, the Czech
government lays down the priorities for spending by adopting the partnership agreement
and subsequently the individual Programmes and some of their amendments®, which are
then approved by the European Commission.

The Commission services are of the opinion that the above tasks fall within the “budget
implementation” tasks in the meaning of Article 61(1) of the Financial Regulation. If that
is disputed, e.g. due to the high-level nature of such tasks, they certainly fall within the
notion of “the acts preparatory thereto”.

Last but not least, the decisions of the government bind all members of the government,
ministries, other central administrative organs and other administrative organs.’

In decision-making processes mentioned above the Prime Minister can, as a member and
head of the government, exercise his decision-making powers and influence.

In the light of the above, since the government of the Czech Republic participates in the
management of the cohesion policy funds, the Prime Minister, as the member and head of
the government, falls within the notion of “other person, including national authorities at
any level involved in budget implementation under [...] shared management, including
acts preparatory thereto” within the meaning of Article 61(1) of the Financial Regulation.

It is to be noted that in this sense the situation of a Prime Minister is different from the
situation of other members of the government due to the fact that he holds the predominant
position of the head of the government and as such steers and participates in decision-
making related to all sectors. If Mr Babi§ was a minister with a portfolio that is not linked
to cohesion policy, for example that of the Ministry of Culture, it would be less evident to
argue that he is a person within the meaning of Article 61(1) in relation to funds operating
in those areas.

4 Article 42 of the Czech constitution; Article 8(9) of the Czech law on the budgetary rules (Zékon ¢.
218/2000 Sb, o rozpoctovych pravidlech a o zméné nékterych souvisejicich zdkont (rozpoctova pravidla)
available at: https://www.zakonyprolidi.cz/cs/2000-218?text=59%2F2000)

5 Article 78 of the Czech constitution

®  See the document “Metodicky pokyn spolecnych procesii implementace fondii EU v programovém obdobi
2021-2027” (in English: “Methodological Instruction for Common Processes in the implementation of
EU fonds in the Programming Period 2021-2027”), https://www.dotaceeu.cz/cs/evropske-fondy-v-cr/kohezni-
politika-po-roce-2020/metodicke-dokumenty/metodicke-dokumenty-v-gesci-mmr-cr/metodicky-pokyn-spolecne-
procesy-implementace-fond, issued by the Ministry for Regional Development, p. 176 (the document is in
Czech).

" Government Rules of Procedure, Article 1 (available at:
https://www.vlada.cz/cz/ppov/Irv/dokumenty/jednaci-rad-vlady-91200/ )
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(i) The situation of Mr Babi$ qualifies as a conflict of interests within the
meaning of Article 61(3) of the new Financial Regulation

Based on the Statute of the newly created trust fund, its main features can be summarized
as follows:

(i) Mr Babis is the “procurer”® of the newly created trust fund into which all his
shares® in the company Agrofert (controlling the Agrofert group) have been
transferred.'® According to the Statute, Mr Babis does not have any other formal
role within the governance of the trust fund.

(if) The purpose of the trust fund is, firstly, the administration and preservation of the
transferred assets and their intergenerational hand-over to the descendants of the
procurer in such a way as to ensure that their long-term material needs are satisfied
and, secondly, to ensure independent administration for as long as the procurer
performs the duties of a member of the Government of the Czech Republic.!

(iii) The trust fund is to be administered under two governance regimes: independent
administration and family administration.!? The independent administration
starts from the moment the trust fund is set up®. It ends and the family
administration starts automatically when Mr Babi$ ceases to be a member of the
government of the Czech Republic (including in the event of his death).* During
the independent administration there are no actual beneficiaries and no benefits
are to be distributed.®® The descendants of Mr Babi§ enumerated in the Statute
however become beneficiaries® once the family administration starts.

(iv) During the administration of the trust fund, the property transferred to the trust
fund in the form of shares cannot be alienated nor burdened in any other way
than?’:
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The notion of “procurer” does not correspond to any formal role known under the Czech national law
governing trust funds. It can be understood as the person who initiates (or orders / procures) the creation
of a trust fund, without becoming formally the ,,founder.

Point (D) of the Statute mentions “100% of the shares of the procurer in the company”. However, it is
not clear from this wording whether this represents 100% of the shares of Agrofert company. At the same
time, one of the previous trust funds, trust fund AB Il — in which in 2018 10% of the shares in Agrofert
company were transferred — is, according to the Czech official register of trust funds, still active.

Point (D) of the Statute, Article 2.1 of the Statute.
Point 2.1.2 of the Statute.

Article 2.2 of the Statute.

Article 2.2.3 of the Statute.

Article 2.2.4 of the Statute.

Point (H) of the Statute, Article 4.2 pf the Statute.
Article 5.1 of the Statute.

Article 8.3.2 of the Statute.



(a) by distributing it to the beneficiaries at the end of the administration of the
trust fund, subject to a decision by the Family council*® during the family
administration®®;

(b) on the basis of a decision of the Family council during the family
administration?®, and with the protector’s consent, after the procurer’s death.

Based on the above features, the following can be noted:

The family administration of the trust fund will only start once Mr Babis ceases to perform
the duties of a member of the Government of the Czech Republic and therefore ceases to
be a person falling within the scope of Article 61(1) of the Financial Regulation.

During the period of independent administration, i.e. while Mr Babi$ exercises the
functions of a Member of the Government, the shares transferred to the trust funds cannot
be alienated nor burdened. Mr Babi§ will therefore continue to know which companies are
managed by the trust fund.?*

At the same time, the trust fund is ultimately set-up for the benefit of Mr Babis’s
descendants, who — following the end of Mr Babi§’s function in the Government — will
become beneficiaries and will form the Family council, the ultimate steering body of the
trust fund, which is competent to decide also about the eventual termination of the trust.

As a result, independently of the question whether his position as a procurer allows him
to exercise control over the companies in the Agrofert group or not, the situation clearly
represents a personal interest, of economical and family nature, on the side of Mr Babis.
In fact, as a father or grandfather of the future beneficiaries, he has an interest in the
economic success of Agrofert and the Agrofert group. This amounts at least to a “family
interest” in the meaning of Article 61(3) of the new Financial Regulation, with the
consequence that the impartial and objective exercise of his functions as a Prime Minister
in relation to management of cohesion policy funds — as far as such exercise could have
impact on Agrofert company and the Agrofert group — are compromised, or at least may
be objectively perceived to be compromised.

(ili)  Measures to be taken to address the situation of a conflict of interests,
including as regards companies remaining outside the trust fund

According to Article 61(1) of the new Financial Regulation, the persons falling under that
article “shall not take any action which may bring their own interests into conflict with
those of the Union. They shall also take appropriate measures to prevent a conflict of
interests from arising in the functions under their responsibility and to address situations
which may objectively be perceived as a conflict of interests.”

18 The Family council is composed of the beneficiaries of the Trust Fund or, in the event of their death, their
descendants, Article 5.1. It is a governance body that starts to exist only with the beginning of the family
administration (Article 10.1.3. of the Statute).

19 Article 13.6 read in conjunction with Articles 10.1.3., 10.1.4, 13.3, 13.4 and 13.5 of the Statute; according
to Article 13.6.3 of the Statute, in absence of beneficiaries, it appears possible, also before the start of the
family administration, to provide the property in the trust fund to the heirs of the procurer.

20 Articles 10.1.3. and 10.1.4 of the Statute.
2L As a result, the trust fund cannot be qualified as a blind trust.
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As from the moment Mr Babis became the Prime Minister of the Czech Republic, he has
been in a situation in which a conflict of interests envisaged in Article 61 of the Financial
Regulation can materialise. According to the second sentence of Article 61(1), Mr Babi$
is required to take appropriate measures to address the situation. This applies both with
respect to the Agrofert group of companies and companies connected with Mr Babi$ which
are not part of that group.

The most apparent remedial action, in general, is the abstention of the person or persons
concerned from participation in decision-making which concerns their interests. In the
present case, however, measures which would limit the active participation of Mr Babi$ in
certain decisions, while remaining Prime Minister and having the same purview of
responsibilities, would not in themselves be sufficient to address the issue. It is true that if
Mr Babis were only a minister with a portfolio unrelated to the sectors in which his
corporations are active, the situation of a conflict of interests might possibly be addressed
by a mitigating measure ensuring that Mr Babi§ does not participate in the Government’s
deliberations or decision-making which could have influence on the business entities
connected with him. However, in the light of the function and powers of the Prime
Minister, his steering role and his influence on other Government members (including the
power to propose their nomination and dismissal), such measure could not adequately
address the above conflict of interests. For example, it is difficult to imagine how Mr Babi$
could preside government meetings and at the same time refrain from participation in any
decision making that could have impact on the Agrofert company and the Agrofert group.
Even if such non-participation could potentially be arranged, the position of Mr Babi$ as
the head of government provides him with ample possibilities to exercise influence outside
the formal deliberations and decision-making processes.

An effective solution to the existing conflict of interests could however consist in Mr
Babi§’s divestment of the business entities which receive Union funding. Mr Babis could
take measures that ensure that he would no longer have any personal interest (economic or
other interest falling within those envisaged by Article 61) in relation to a business entity
in receipt of Union funding, by severing all relations with the business entity. In this
context the creation of a blind trust could be regarded as a sufficient measure if it ensured
that the person concerned had no way of knowing whether he or his family derived a
financial or other benefit from a decision he would make or could influence.

As already noted above, all of Mr Babi$’s shares in the company Agrofert and in the group
Agrofert have been transferred into the newly created trust fund and the statute of that trust
fund does not allow for these shares to be alienated or burdened during the period of the
independent administration (i.e. as long as Mr Babis remains in office). It is therefore clear
that Mr Babis and the beneficiaries of the trust fund will continue to know which
companies are managed by the trust fund. The statute of the trust fund thus does not ensure
that the person concerned has no way of knowing whether he or his family derives a benefit
from a decision he may take or influence.

For this reason, the newly created trust fund cannot be considered a blind trust and this
solution does not adequately address the situation.

As regards companies remaining outside the trust fund, no measures addressing the conflict
of interests have been notified to the Commission by the Czech authorities.
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Finally, the business entity concerned could refrain from applying for??> and/or cease to
receive Union funding. Depending on the circumstances, it may be necessary to suspend
any grant agreement already concluded with or ensure the repayment of funds already paid
to companies connected with Mr Babis, where the relevant project was selected after the
return of Mr Babis to the office.

If a person in the situation of Mr Babi§ does not choose a divestment solution consisting
in (or equivalent to) a blind trust, the economic entities linked to the concerned person who
is in the situation of conflict of interests in the meaning of Article 61 of the Financial
Regulation need to cease receiving Union funding that could be affected by the conflict of
interests.

22 Applying for funding in this context means that a business entity connected with Mr Babis applies to be
a beneficiary of an operation entailing Union support or where the eligible expenditure of that operation
is to be declared to the Commission as a basis for the calculation of the amount of Union support to be
paid to the relevant programme.
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